THE WYCHAVON DISTRICT COUNCIL

(OFF STREET PARKING PLACES)

(CONSOLIDATION) ORDER 2021

The Council of the District of Wychavon (“the Council”) in exercise of its powers under Sections 32, 35
and Part IV of Schedule 9 of the Road Traffic Regulation Act 1984 (“the 1984 Act”) and under the Road
Traffic Act 1991 as amended (whether generally or in relation to the area of the Council) (“the 1991 Act”)
, the Traffic Management Act 2004 (" the 2004 Act “) and of all other enabling powers, with the consent
of the Worcestershire County Council in accordance with Section 39(3) of the 1984 Act and after
consulting with the Chief Officer of Police in accordance with paragraph 20 of Schedule 9 to the1984

Act, hereby make the following Order:-

PARTI
GENERAL
1. (1)  This Order shall come into operation on the” 73 ‘/:iay of December 2021 and may be
cited as “The Wychavon District Council (Off Street Parking Places) (Consolidation) Order 2021.”
(2) Without prejudice to the validity of anything done or to any liability incurred in respect of
any act or omission before the coming into operation of this Order, the Off-Street Parking Places
Orders as specified in Clause 30 are revoked on the date that this Order comes into operation.
2. (1) Any reference in this Order to a numbered Clause or to a numbered Schedule is a
reference to the Clause or to the Schedule bearing that number in this Order.
(2) In this Order, except where the context otherwise requires, the following expressions
have the meanings hereby respectively assigned to them:-
“Alternative Approved Methods of Payment” means cashless payments, Park and Phone ,
payment by debit or credit card facilitated by on-site or remote verification by card reader or
mobile phone , text or phone call
“Bank Holiday” has the same meaning as described in the Banking and Financial Dealings Act
1971 . The first Monday in May is now a Bank Holiday
“Charge Certificate” means the statement that the Penalty Charge has been increased by 50

per cent in accordance with Paragraph 6 of Schedule 6 of the 1991 Act



“Charging Hours” means any period specified in column 5 of Schedule 1 in respect of which a
charge is specified in column 7 of Schedule 1
“Civil Enforcement Officer ” means any officer of the Council who is authorised to supervise
and control Vehicles in the Parking Places and enforce the provisions of this Order pursuant to
Section 76 of the 2004 Act
“Disabled Person’s Badge” has the same meaning as in The Local Authorities Traffic Orders
(Exemptions for Disabled Persons) (England) Regulations 2000
“Driver” in relation to a Vehicle waiting in a Parking Place, means the person driving the
Vehicle at the time it was left in the Parking Place
“Electric Vehicle” means a Vehicle that is propelled by one or more electric motors powered by
a rechargeable battery , including hybrid Vehicles
“Motor Car or Light Commercial Vehicle” means a mechanically propelled Vehicle, the
unladen weight of which does not exceed 3050 kilograms , including a motor cycle but only
when that motor cycle has a sidecar attached , which is either:-
(i) constructed solely for the carriage of not more than seven Passengers and their effects
exclusive of the Driver; or
(ii) constructed for the conveyance of goods or burden of any description
“Motor Cycle Space” means any area of a Parking Place as defined in this Clause which is
provided for the leaving of a motor cycle and indicated by markings on the surface of the Parking
Place or signed or otherwise indicated by signs or any other structure whatsoever placed or
erected in the Parking Place;
“Motor Coach” includes any Vehicle constructed for the carriage of Passengers which does not
fall within the definition of Motor Car or Light Commercial Vehicle contained above
“Motor Vehicle” or “Vehicle” means a Motor Car or Light Commercial Vehicle as defined in this
Clause and also any mechanically propelled Vehicle intended or adapted for use on roads,
whether or not it is in a fit state for such use and includes any trailer intended or adapted for use
as an attachment to such a Vehicle, any chassis or body with or without wheels appearing to
have formed part of such a Vehicle or trailer and anything attached to such a Vehicle or trailer:
“ Owner” has the same meaning as in Sec 82(2) of the 1991 Act

“ Park and Phone” means a method of payment of the charge for parking ( as set out in clause



19 ) involving registration of payment by phone or electronic means and , on first use , registration
of the relevant registration number of the Vehicle , location of the Parking Place , credit or debit
card details or any such other details the Council may from time to time require which is accepted
by the Council as a valid method of payment for the relevant time of use of the Parking Bay

“ Parking Bay” means any area of a Parking Place which is provided for the leaving of a Motor

Vehicle of a class specified and indicated by markings on the surface of the Parking Place or

signed or otherwise indicated by signs or any other structure whatsoever placed or erected in the

Parking Place
“ Parking Place” means any area or areas of land specified by name in Column 1 of Schedule 1
provided by the Council under Section 32(1) of the 1984 Act for use as a Parking Place;

“ Pass” “ Permit “ or “ Season Ticket “ shall mean a ticket issued by the Council on such

terms and/or conditions as it shall decide permitting a Driver to use a Parking Place free of

charge;

“ Pay and Display Ticket” means a ticket issued by a ticket machine located in the Parking
Place in which the Vehicle is parked or issued by a person nominated by the Council on payment
of a charge and valid for a parking period as advertised at that Parking Place
“ Penalty Charge” means a charge as stated in Clause 24 of this Order as amended from to
time in compliance with the provisions of Section 74 and Schedule 3 of the 1991 Act
“ Public Holiday” means Christmas Day , Good Friday and any other day designated by the
Government as a Public Holiday
“PCN” means a Penalty Charge Notice issued or served by a Civil Enforcement Officer pursuant
to the provisions of Section 66 and Schedule 3 of the 2004 Act
“Relevant Position” means:-

(a) in the case of a Vehicle fitted with a front windscreen the badge , Pass or ticket , as the
case may be , is exhibited thereon immediately behind the windscreen so that the same
is readable from the outside of the Vehicle

(b) in the case of a Vehicle not fitted with a front windscreen the badge, Pass or ticket , as
the case may be , is exhibited in a conspicuous and readable position on the Vehicle

“ Ring Go “ is an Alternative Approved Method of Payment



“Virtual Parking Permit” means an electronic record of parking ticket, Permit or dispensation
issued and confirmed by the Council to exempt a Vehicle from a restriction in the provisions of
this Order, under terms applicable at the time of issue . A Virtual Parking Permit may be obtained
by any of the methods provided from time to time by the Council and to be valid must be
registered on an account in an electronic database approved by the Council with an indication
that the Permit has been issued and validated in accordance with Council procedures

The Interpretation Act 1978 shall apply for the interpretation of this Order as it applies for the
interpretation of an Act of Parliament and as if for the purposes of that Act this Order were an Act

of Parliament and the Orders revoked by Clause 1 were Acts of Parliament thereby repealed.

PART Il

USE OF PARKING PLACES

Each Parking Place may be used, subject to the following provisions of this Order, as a Parking '
Place for such Vehicles or classes of Vehicles in such positions and on such days and during
such hours as are specified in relation thereto in Schedule 1.

Where in Schedule 1 a Parking Bay is described as available for Vehicles of a specified class or
in a specified position the Driver of a Vehicle shall not permit it to wait in that Parking Bay unless
it is;

a) of the specified class and;

b) in a position so specified.

No person shall cause or permit a Vehicle to park in a space marked for disabled persons
unless_the Vehicle displays a Disabled Person’s Badge and the Vehicle is driven or used by the
Disabled Person’s Badge holder.

The Driver of a Vehicle shall not permit it to wait in a Parking Bay for longer than the maximum
period permitted for waiting specified in column 5 of Schedule 1 in relation to that Parking Bay
The Driver of a Motor Vehicle using a Parking Bay shall stop the engine as soon as the Vehicle is
in a position in the Parking Bay, and shall not start the engine except when about to change the
position of the Vehicle in or to depart from the Parking Bay.

The right of passage within a Parking Place is available only to persons driving or being

conveyed in Motor Vehicles and does not extend to pedestrians other than the Drivers of Vehicles
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10.

11.

12.

13.

14,

18.

or their passengers leaving or returning to their Vehicles and no rights of way whatsoever over

the Parking Place other than for the purpose of parking or removing Vehicles shall be deemed to

have been granted by the Council.

No person shall drive a Vehicle into or in a Parking Place unless:-

(1) he or she is the holder of a licence authorising him or her to drive a Motor Vehicle of its
class or description on a road, or

(2) he or she is the holder of a provisional driving licence and is accompanied in that Vehicle
by a person holding a licence of the type mentioned in (1) above

The Driver of a Vehicle shall not permit that Vehicle to wait in a Parking Bay unless the Vehicle

is licensed in accordance with the provisions of the Vehicle Excise and Registration Act 1994 and

unless there is in relation to the use of the Vehicle by the Dl"iver such a policy of insurance as

complies with the requirements of the Road Traffic Act 1988.

No person shall , except with the permission of any person duly authorised by the Council , drive

any Vehicle in a Parking Place other than for the purpose of leaving that Vehicle in a Parking

Bay in accordance with the provisions of this Order or for the purpose of departing from the

Parking Place.

Where in a Parking Place signs are erected or surface markings are laid for the purpose of:-

(a) indicating the entrance to or exit from the Parking Place, or

(b) indicating that a Vehicle using the Parking Place shall proceed in a specified direction
within the Parking Place

no person shall drive or cause or Permit to be driven any Vehicle (i) so that it enters the Parking

Place otherwise than by an entrance or leaves the Parking Place otherwise than by an exit, so

indicated, or (ii) in a direction other than that specified, as the case may be.

A Driver shall not drive a Vehicle in a Parking Place at a speed exceeding ten miles per hour.

No person shall use a Parking Place as a means of passage or of proceeding from one road to

another road.

The Driver of a Vehicle shall not permit it to wait in such part of a Parking Place as is marked by

lines or other indications so as to indicate its provision as a Parking Bay for:-

(1 a motor cycle unless the Vehicle so permitted to wait is a motor cycle without a side-car

attached thereto;



16.

17.

18.

18

(2) a disabled person’s Vehicle unless the Vehicle so permitted to wait is a Vehicle which
displays in the Relevant Position a Disabled Person’s Badge:

(3) Motor Coaches.

(4) an Electric Vehicle unless the Electric Vehicle is charging and only whilst charging

(1) No person shall leave or permit to be left in a Parking Bay :-

(@)  a trailer of any kind including a touring or any other type of caravan without its
traction unit;

(b) any Vehicle having a secondary generating motor for the purposes of a
refrigeration unit or any other purpose unless he or she ensures that at all times
whilst the Vehicle is so left the secondary generating motor is not in operation

(2) No person shall Permit any Vehicle left in a Parking Bay to be used in such a manner
as to generate any excessive noise so as to cause a nuisance whether by fumes or
otherwise to other lawful users of the Parking Place or residents living near to the
Parking Place.
In a Parking Place no person shall:-
(1) erect or cause or permit to be erected any tent booth standing building or other structure

without the written consent of the Council;
(2) light or cause or permit to be lit any fire;
If in any case owing to the presence of a Vehicle in a Parking Place an accident occurs whereby
personal injury is caused to a person other than the Driver of that Vehicle or damage is caused to
a vehicle other than that Vehicle or to any other property whatsoever (including the Parking
Place) the Driver of the Vehicle shall stop and if required to do so by any officer agent or servant
of the Council , or any other person having reasonable grounds for so requiring , give his or her
name and address and also the name and address of the Owner and the identification marks of
the Vehicle and details of his or her certificate of insurance.

PART Il

PAYMENT FOR PARKING

@) The Driver of a Vehicle using a Parking Place shall inmediately on parking the Vehicle
in a Parking Bay pay the appropriate charge in accordance with the Scale of Charges

specified in Column 7 of Schedule 1 and/or as advertised at the Parking Place
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(4)

(9)

Provided that no charge shall be payable in respect of:-

(@) aVehicle leftin a Parking Bay if there is displayed on the Vehicle, in the Relevant
Position, a valid Season Ticket issued in respect of that Vehicle in accordance
with the provisions of Clause 22,

(b)  a Vehicle left in a Parking Bay if there is displayed on the Vehicle in the Relevant
Position a Pass or a valid Disabled Person’s Badge ;

()  amotor cycle left in a Motor Cycle Space

Save for payment by an Alternative Approved Method of Payment , the charge referred

to in the last preceding paragraph shall be payable by the insertion of an appropriate coin

or coins into the apparatus or device situated on the Parking Place such apparatus or

device having been specially or generally approved by the Secretary of State for such

purpose or make a card payment using either a credit card or a debit card if the Pay and

Display Ticket machine allows.

The Driver of the Vehicle shall attach the Pay and Display Ticket issued on payment of

the charge referred to in paragraph (1) of this Clause in the Relevant Position on the

Vehicle in respect of which it was issued and shall ensure that the whole of the front of

the Pay and Display Ticket is clearly visible.

The Driver of the Vehicle shall ensure that a Pay and Display Ticket or tickets are

purchased and displayed as described in the preceding paragraphs to cover the entire

period that the Vehicle is parked in the Parking Place.

The Driver of the Vehicle shall ensure that the pay and display ticket for the period is

easily identified and that other similar tickets that are no longer valid are removed from

display.

A Pay and Display Ticket is not transferrable from one Vehicle to another and on transfer

the Pay and Display Ticket ceases to be valid

A Pay and Display Ticket is valid in the Parking Place in which it was issued and in any

other Parking Place managed by the Council with the same time limits as the Parking

Place of issue



20.

21.

22,

(8)

Where no valid Pay and Display Ticket can be obtained from any ticket machine within
the Parking Place an alternative approved method of payment must be used to obtain a

Virtual Parking Permit

If at any time while a Vehicle is parked in a Parking Bay no Pay and Display Ticket is displayed

on that Vehicle in the Relevant Position , and in accordance with the provisions of this Order , it

shall be deemed that the charge has not been paid. Where a Virtual Parking Permit has been

obtained as an alternative to a ticket and remains valid , any requirement for a Pay and Display

Ticket to be displayed on the Vehicle shall not apply

The following Vehicles left in a Parking Place namely:-

(a)
(b)
(c)

(2)

an invalid carriage as defined in Section 136(5) of the 1984 Act:

a Vehicle issued to a disabled person in lieu of an invalid carriage;

any Vehicle so left if there is displayed on the Vehicle in the Relevant Position a badge

issued by any local authority in accordance with the provisions of the Disabled Persons

(Badges for Motor Vehicles) Regulations 2000, or any subsequent regulations amending

or re-enacting the same and

(i) at the time the Vehicle was left in the Parking Place it was being driven or used by
the persons or institution to whom the badge was issued; and

(i) any period shown on the badge as being the period in respect of which it was
issued is still subsisting

shall as regards the Parking Places specified in column 1 of Schedule 1 on the days of

operation of the Parking Places as specified in column 4 and during the hours of

operation of the Parking Places as specified in column 5 be permitted to wait free of

charge and will be exempt from any limitation on time and from the payment of any

charge specified in column 7 of Schedule 1.

In certain Parking Places the Council may Permit the Owner of a Vehicle being a Motor

Car or Light Commercial Vehicle to purchase a Season Ticket at a fee fixed by the

Council for a specified period in respect of the use by that Vehicle of the Parking Place

The Driver shall abide by the terms stipulated by the Council for the use of the Season

Ticket.
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(€)

(4)

()

(1

Damaged or lost Season Tickets will be replaced on application to the Council and on

payment of an administration fee in accordance with Council policies . The damaged or

lost Season Ticket will then become immediately invalid .

A Season Ticket remains the property of the Council and must be surrendered on request

. In such case any refund of fee paid will be provided in accordance with the Council’s

policy at that time

The holder of a Season Ticket may , on surrendering it , be entitled to a refund based

upon the Council policy in place at that time

PART IV

SUSPENSION OF PARKING PLACE

Any person duly authorised by the Council may suspend the use of a Parking Place or

any part thereof whenever he or she considers such suspension reasonably necessary:-

(@)
(b)

(c)

9
(h)

for the purpose of facilitating the movement of traffic or promoting its safety;

for the purpose of any building operation demolition or excavation in or adjacent to
the Parking Place or the maintenance improvement or reconstruction of the
Parking Place the laying erection alteration removal or repair in or adjacent to the
Parking Place of any sewer or of any main pipe or apparatus for the supply of gas
water or electricity or of any telegraphic line or traffic sign;

for the convenience of occupiers of premises adjacent to the Parking Place on any
occasion of the removal of furniture from one office or dwelling house to another or
the removal of furniture from such premises to a depository or to such premises
from a depository;

on any occasion on which it is likely by reason of some special attraction that any
street will be thronged or obstructed;

for the convenience of occupiers of premises adjacent to the Parking Place at
times of weddings or funerals or on other special occasions;

to enable the Parking Place to be used for or in connection with civic ceremonies
or for road safety religious charitable sporting or educational purposes;

for the purposes of holding thereon a pleasure fair;

for any other purpose which the Council thinks fit



24.

(3)

(4)

(1)

A police constable in uniform may suspend for not longer than twenty four hours , unless

there are exceptional circumstances , the use of a Parking Place or any part thereof

whenever they consider such suspension reasonably necessary for the purpose of

facilitating the movement of traffic or promoting its safety or investigating a criminal act .

Any person suspending the use of a Parking Place or any part thereof in accordance with

the foregoing provisions of this Clause shall thereupon place or cause to be placed in or

adjacent to that Parking Place or that part thereof a notice or traffic sign indicating that
the use of that Parking Place or that part thereof is suspended and that waiting by

Vehicles is prohibited.

The Council at its discretion may suspend the use of any part of a Parking Place and

thereafter may designate that part of such Parking Place to be reserved for the parking of

Vehicles being used by or engaged in the operations of the Council the County Council

the Police the Post Office any voluntary or other organisation or any statutory undertaking

in pursuance of Clause 23(1)(f) above and any part of the Parking Place so designated
shall be marked so as to identify that it is reserved for Vehicles engaged in such
operations.

No person shall cause or Permit a Vehicle to be left:-

(a) ina Parking Place or any part thereof during such periods that the use of that
Parking Place or that part thereof is suspended or during such period as there is in
or adjacent thereto a notice or traffic sign placed in pursuance of paragraph (3) of
this Clause;

(b) in any part of a Parking Place marked as being designated by the Council in
pursuance of paragraph (4) of this Clause unless with the express written

permission of the Council.

PART V

PENALTY CHARGE AT PARKING PLACES

If a Vehicle is left in a Parking Place in contravention of or in non-compliance with this

Order a Penalty Charge shall be payable by the Owner (subject to the provisions of
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25.

(©)

(5)

(6)

Section 66 and Schedule 6 of the 1991 Act) for each day of the said contravention or non-

compliance.

The Penalty Charge shall be in the sum of the following amounts:-

(@) £70or £50 on the issue of a PCN subject to being discounted by 50 % if payment
is received by the Council as provided in paragraph 6 of this Clause within 14 days
of the issue of the PCN

(b)  on the issue of a Charge Certificate in accordance with the provisions of paragraph
6 of Schedule 6 of the 1991 Act the Penalty Charge shall be increased by 50 %

Where a Penalty Charge has been incurred a Civil Enforcement Officer may attach to

the Vehicle in a conspicuous position a PCN which shall comply with the requirements of

Section 78 of the 2004 Act.

Subject to Clause 21 nothing in this Clause shall render it unlawful to cause or permit a

disabled person's vehicle which displays in the Relevant Position a Disabled Person’s

Badge to wait in the Parking Places referred to in Column | of Schedule 1.

Payment of the Penalty Charge to the Council shall either be by electronic transfer

cheque or postal order which shall be delivered or sent by post so as to reach the

relevant Department/Office of the Council as stated on the PCN not later than 4.30 p.m.

by the date specified on the PCN but should the said Council Department/Office be

closed on the said date specified the period for receiving payment may be extended until

4.30 p.m. on the next full working day.

The particulars given in the PCN attached to a Vehicle in accordance with this Clause

shall be treated as evidence in any proceedings relating to failure to pay such Penalty

Charge.

When a PCN has been attached to a Vehicle in accordance with any of the foregoing provisions

of this Order no person other than a person authorised by the Council in that behalf or the Owner

or Driver or a person authorised by the Owner or Driver in that behalf shall remove the PCN from

the Vehicle.

11
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27.

28.

29,

PART VI

REMOVAL OF VEHICLES

(1) Subject to the proviso hereto when a Vehicle is left in a Parking Place in contravention of
any of the provisions of this Order a person authorised in that behalf by the Council may
remove the Vehicle or arrange for it to be removed from a Parking Place PROVIDED that
when a Vehicle is waiting in the Parking Place in contravention of the provision of Clause
3(b) a person authorised in that behalf by the Council may alter or cause to be altered the
position of the Vehicle in order that its position shall comply with that provision.

(2) Any person removing or altering the position of a Vehicle by virtue of the last preceding
paragraph may do so by towing or driving the Vehicle or in such other manner as they
may think necessary and may take such measures in relation to the Vehicle as they may
think necessary to enable him to remove it or alter its position as the case may be.

(3) When a person authorised by the Council removes or makes arrangements for the
removal of a Vehicle from the Parking Place in accordance with the provisions of the
preceding paragraphs they shall make such arrangements as may be reasonably
necessary for its safe custody.

Any person duly authorised by the Council may move or cause to be moved , in case of

emergency , to any place they think fit, any Vehicle left in a Parking Place.

Part VI
LIABILITY AND OTHER PROVISIONS
The Council does not accept ény liability fort the loss or damage to Vehicles or other property left
in any Parking Place to which this Order applies save for that arising from the negligence of the
Council .
If a Court , the Department for Transport , the Traffic Penalty Tribunal or the Traffic Enforcement
Centre declares any part of this Order to be invalid or unenforceable , such declaration shall not

invalidate the remainder of the Order.
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Part VI
REVOCATIONS
30. The following Orders made by the Council and all their amendments and any other Orders and
Regulations of whatever nature relating to off-street Parking Places specified in Schedule 1
hereto within the district of the Council are hereby revoked , namely :
The Wychavon District Council ( Off-street Parking Places ) ( Consolidation ) Order 2004

The Wychavon District Council ( Off-street Parking Places ) ( Consolidation ) ( Variation ) (No.1)
Order 2008

The Wychavon District Council ( Off-street Parking Places ) ( Consolidation ) ( Variation ) (No.1 )
Order 2009

The Wychavon District Council ( Off-street Parking Places ) ( Consolidation ) ( Variation ) (No.1)
Order 2015

The Wychavon District Council ( Off-street Parking Places ) ( Consolidation ) ( Variation ) (No.1)
Order 2017

The Wychavon District Council ( Off-street Parking Places ) ( Variation ) (No.1) Order 2019

The Wychavon District Council ( Off-street Parking Places ) ( Variation ) (No.2 ) Order 2019

THE COMMON SEAL of WYCHAVON DISTRICT )
)

COUNCIL was hereunto affixed ipjthe presence of: )

Chief Executive

Director o and Governance
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DATED December 2021

WYCHAVON DISTRICT COUNCIL

THE WYCHAVON DISTRICT COUNCIL

(OFF-STREET PARKING PLACES)

(CONSOLIDATION) ORDER 2021

Meesha Patel

Director of Legal and Governance
Wychavon District Council

Civic Centre

Queen Elizabeth Drive

Pershore

WR10 1PT
Legal/PMH






