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WARWICK DISTRICT COUNCIL
(OFF-STREET PARKING PLACES) ORDER, 2009

The Warwick District Council in exercise of its powers under Section 32 and 35 and under
Part IV of schedule 9 of the Road Traffic Regulation Act 1984 (as amended) hereinafter
referred to as "the 1984 Act" and under the Traffic Management Act 2004, Part 6 Civil
Enforcement of Traffic Contraventions (whether generally or in relation to the area of the
Council) hereinafter referred to as “the 2004 Act” and of all other enabling powers, with the
consent of the Warwickshire County Council in accordance with Section 39(3) of the 1984
Act and after consulting the Chief Officer of Police in accordance with Part Ill of Schedule 9

to the Act, hereby make the following Order.




PART |
GENERAL

1. This Order shall come into operation on the first day of April 2009 and may be cited as
"the Warwick District Council (Off-Street Parking Places) Order, 2009".

2. (1) In this Order, except where the context otherwise requires, the following
expressions have the meanings hereby assigned to them:-

“barrier system car park” means a car park where a ticket is given upon
entry and payment is made on return.

“Civil Enforcement Officer’ means any officer of the Council who is
authorised to supervise and control vehicles in the parking places and
enforce the provisions of this Order pursuant to Part 6, section 76 of
The Traffic Management Act 2004;

"Council" means the Warwick District Council;

“Charge Certificate” means the statement that the penalty charge has
been increased in line with Table 1 of the Civil Enforcement of Parking
Contraventions (Guidelines on Levels of charges) (England) Order
2007;

"designated parking bay" means a marked, individual vehicle
space;

“disabled person’s badge” has the same meaning as in The Disabled
Persons (Badges for Motor Vehicles) (England) Regulations 2000;

“disabled person’s vehicle” means a vehicle which displays in the
relevant position a disabled person’s badge;

“driver” in relation to a vehicle waiting in a parking place, means the
person driving the vehicle at the time it was left in the parking place;

“lorry” includes any vehicle constructed for the conveyance of goods or
burden of any description which does not fall within the definition of
“motor car or light commercial vehicle” contained below but does not
include road tanker and tank containers as set out in Regulation 2 of
the Dangerous Substances (Conveyance by Road Tankers and Tank
Containers) Regulations 1981;

“motor car or light commercial vehicle” means a mechanically propelled
vehicle, the unladen weight of which does not exceed thirty hundred
weight and which is less than six feet six inches in height and shall
include a motor cycle but only when that motor cycle has a sidecar
attached which is either:-




(i) constructed solely for the carriage of not more than twelve
passengers and their effects exclusive of the driver; or

(i) constructed for the conveyance of goods or burden of any
description “motor cycle space means any area of parking place as
defined in the Article which is provided for the leaving of a motor cycle
and indicated by markings on the surface of the parking place or signed
otherwise indicated by signs or any other structure whatsoever placed
or erected in the parking place;

“motor coach” includes any vehicle constructed for the carriage of
passengers which does not fall within the definition of “motor car or light
commercial vehicle” contained below;

“motor vehicle” or “vehicle” means “motor car of light commercial
vehicle” as defined in this Article and also any mechanically propelled
vehicle intended or adapted for use on road, whether or not it is in a fit
state for such use and includes any trailer intended or adapted for use
as an attachment to such a vehicle, any chassis or body with or without
wheels appearing to have formed part of such a vehicle or trailer and
anything attached to such a vehicle or trailer;

"non-designated area" area not marked out as a parking bay.

“owner” has the same meaning as in Section 192(1) of the Road Traffic
Act 1988;

“parking bay” means any area of a parking place as defined in this
Article which is provided for the leaving of a motor vehicle of a class
specified and indicated by markings on the surface of the parking place
or signed or otherwise indicated by signs or any other structure
whatsoever placed or erected in the parking place;

"parking place" means any area of land specified by name in Column 1 of
Schedule 1 provided by the Council under Section 32(1) of the 1984 Act
for use as a parking place;

“pass” “disc” “permit” “season ticket” shall mean a ticket issued by the
Council on such terms and/or conditions as it shall decide permitting a
driver to use a parking place free of charge;

“pay and display or parking ticket” shall mean the ticket issued by the
ticket machine.

“penalty charge” means a charge set by the Council under the
provisions of The Civil Enforcement of Parking Contraventions
(guidelines to Charges) (England) Order 2007 and with the approval of
the Secretary of State for Transport which is to be paid to the Council
within 28 days beginning with the date of issue endorsed upon the
penalty charge notice;




(2)

(3)

(4)

“PCN” means a penalty charge notice issued or served by a Civil
Enforcement Officer pursuant to the provisions of Part 6 of the Traffic
Management Act 2004,

“reduced penalty charge” means a charge set by the Council under the
provisions of The Civil Enforcement of Parking Contraventions
(guidelines to Charges) (England) Order 2007 and with the approval of
the Secretary of State for Transport which is to be paid within 14 days
following the date of issue endorsed on penalty charge notice;

“relevant date” meant the date upon which any vehicle is or was parked
in any parking place or upon which any event occurs or occurred in
breach of any of the provisions of this Order or to which this Order
relates;

“Registered keeper” means the person in whose name the vehicle was
registered under the Vehicle Excise and Registration Act 1994;
“Relevant position” means:-

(a) in the case of a vehicle fitted with a front windscreen the badge
pass or ticket as the case may be is exhibited thereon with the obverse
side facing forwards on the near side of and immediately behind the
windscreen so that the same is readable from the outside of the vehicle

(b) in the case of a vehicle not fitted with a front windscreen the badge
pass or ticket as the case may be is exhibited in a conspicuous and
readable position on the vehicle

“specified charge for parking” means the fee payable for parking in a
parking place as displayed on or adjacent to the ticket machine relating
to that parking place;

"Season ticket” - pre-paid parking permit;
“Special Event” means the management of a car park outside of its
standard hours of operation for purposes of supporting Town Centre

Events and or Activities.

"ticket machine" means an apparatus or device of a type and design
approved by the appropriate Minister.

The Warwick District Council Off-Street Parking Places Order 2008 is hereby revoked.

Any reference in this Order to any enactment shall be construed as a reference to that
enactment as amended, applied, consolidated, re-enacted by or as having effect by
virtue of any enactment.

Any reference in this Order to a numbered Article or Schedule shall, unless the context
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otherwise requires, be construed as a reference to the Article or Schedule bearing that
number in this Order.

The Interpretation Act 1978 shall apply for the interpretation of this Order as it applies
for the interpretation of an Act of Parliament and as if the purposes of that Act this
Order were an Act of Parliament and the Orders revoked by Article 1 were Acts of
Parliament thereby repealed.




10.

PART I

USE OF PARKING PLACES

Each of the parking places specified in column 1 of Schedule 1 to this Order is
authorised to be used, subject to the following provisions of this Order, as a parking
place for such vehicles or classes of vehicles, in such positions and on such days and
during such hours as are specified in relation to that parking place in the said

*Schedule 1 and no parking place shall be used by any person for any other purpose

whatsoever.

Where in Schedule 1 to this Order a parking place is described as available for
vehicles of a specified class or in a specified position, the driver of a vehicle shall not
permit it to wait in that parking place:-

(@) unless it is of the specified class;
and
(b) in a position other than that specified.

The driver of a vehicle shall not permit it to wait in a parking place for longer than the
maximum period permitted for waiting specified in Schedule 1 to this Order in relation
to that parking place.

i) No person shall use a parking place so as to prevent or obstruct access thereto
or egress there from or the use thereof by other persons.

i)  norshall any person cause or take part in any gathering or demonstration within
a parking place, or cause any unreasonable or unnecessary noise.

No person shall, within any parking place, commit any act which, if committed on a
public highway, would constitute an offence under the provisions of the Litter Act 1983
and the Environmental Protection Act 1990.

The driver of a vehicle while it is waiting in a parking place shall not carry out or permit
to be carried out any work of cleaning, maintenance or repair to the vehicle except
such as may be necessary to enable the vehicle to be moved from the parking place.

The driver of a motor vehicle using a parking place shall stop the engine as soon as
the vehicle is in position in the parking place, and shall not start the engine except
when about to change the position of the vehicle in or to depart from the parking
place.

No person shall use a vehicle, or anything towed by a vehicle while it is in a parking
place, for domestic purposes, or as a place of habitation.




11.

12.

13.

14.

15.

16.

17.

18.

No person shall, without the prior approval of the Council given in writing, within a
parking place, sell or attempt to sell any article to persons in or near the parking place,
or sell or offer for hire his skill or services, and shall not use a vehicle or anything
towed by a vehicle while it is in a parking place or any part of a parking place for such
purpose, or for the purpose of any exhibition, and no vehicle shall be advertised for
sale while it is standing in a parking place.

The charge (if any) for the parking of vehicles in parking places to which this Order

“applies shall be as set out in Schedule 2 to this Order. These charges are inclusive of

VAT unless otherwise stated. -

Any person who wilfully avoids or seeks to avoid; or assists in avoiding the payment of
the appropriate charge at any parking place shall be guilty of an offence under this
Order.

Any person who wilfully or carelessly damages in any way or interferes with the fabric
or structure of equipment of any parking place shall be guilty of an offence under this
Order, and in addition to the penalty provided by the 1984 Act shall be liable for the
cost of repair of the damage.

No person other than a person authorised by the Council, the driver of or a passenger
in a vehicle parked or intended to be parked in a parking place, or other person
authorised by such driver or passenger shall enter such parking place for any purpose
whatsoever. ‘

No person shall use any parking place for the playing of any game, the use of any
skateboard, roller skate or roller blade nor shall any pedal cycles be taken or ridden
therein, except where specific provision is made for the storage of pedal cycles.

The driver of any vehicle in a parking place shall comply with any instructions given,
whether orally by a duly authorised person, by direction signs, or in any other manner
as to the route to be followed within the parking place.

(1) (@) Where the driver of any vehicle parking that vehicle in a designated
parking bay in a parking place to which this Order applies, is not the
holder, in respect of that vehicle, of a current season or period ticket,
Disabled badge or WDC pass and does not intend to utilise any available
period of free parking, he shall pay the appropriate charge as laid down in
Schedule 2 to this Order on the leaving of the vehicle in the designated
parking bay within the parking place by the insertion in the ticket machine
of a coin or coins of the appropriate denomination making up the amount
of the charge for the period for which payment is being made, and where
more coins than one are required they shall be inserted in the ticket
machine immediately one after the other. The driver is responsible for
checking that the money has registered on the panel of the machine. The
driver must check the validity of the ticket he has obtained.

(b) If the driver wishes to utilise any period of free parking, as advised by site
notices, he shall obtain the appropriate ticket from the ticket machine by
pressing the correct button or sequence of buttons.
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19.

@)

)

(4)

(5)

(©)

(1)

Upon payment of the charge for a vehicle left in a designated parking bay within
the parking place, or after obtaining a free ticket, the driver thereof shall exhibit

-on the vehicle in accordance with the following provisions of this Article, a ticket

or tickets issued by the ticket machine.

The ticket or tickets shall be exhibited on the vehicle:-

(a)

(b)

in the case of a two wheeled motor cycle with a sidecar attached thereto,
in a conspicuous position on the sidecar windscreen; and

in the case of all other vehicles:-

(i)  where the vehicle is fitted with a front glass windscreen facing
forwards on the near side of the glass of such windscreen behind the
glass; or

(i)  where the vehicle is not fitted with a front glass windscreen on the
near side of the vehicle not more than six feet six inches and not less
than two feet six inches above the surface of the parking place in the
immediate vicinity.

The ticket or tickets shall be so exhibited on the vehicle so that the date and
expiry time shown on the front of the said ticket or tickets is clearly visible.

If the driver of any vehicle parking that vehicle in a parking place is the holder of
a current season ticket, permit, Disabled badge or pass issued by WDC, he shall
exhibit that ticket on the vehicle in a manner such as to enable it to be
reasonably seen from the outside.

(a)

(b)

Where the - driver of any vehicle parking that vehicle in a designated
parking bay in a parking place within a barrier system car park to which
this Order applies, is not the holder, in respect of that vehicle, of a current
season ticket, permit, Disabled badge or WDC pass and does not intend
to utilise any available period of free parking, he shall pay the appropriate
charge as laid down in Schedule 2 to this Order on returning to the vehicle
in the designated parking bay within the parking place by, and where more
coins than one are required they shall be inserted in the ticket machine
immediately one after the other. The driver is responsible for checking
that the money has registered on the panel of the machine. The driver
must check the validity of the ticket he has obtained.

The ticket or tickets obtained at entry from a barrier system car park shall
be retained by the driver of the vehicle until return to the car park, where
by payment will be made as in Article 18 (6) a. Vehicles within a barrier
system car park will be exempt from Articles 19 (1) a and 19 (1) b.

If a vehicle is left in a parking place in contravention of or non compliance with
this order a penalty charge shall be payable by the owner (subject to the
provisions of Part 6 of The Traffic Management Act 2004) for each day of the
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20.

21.

said contravention or non compliance.

(2) If a vehicle is left in the parking place -

(a)

(b)

(c)
(d)
(e)
(f)

| (9)

(h)

for longer than the time shown as the expiry time on the parking ticket
displayed as in Article 18 (3) or exceeding the maximum parking period as
indicated on the Disabled Badge Holders time clock displayed as in Article
27 (1) b, above a penalty charge shall be payable; or

without clearly displaying a valid pay and display ticket in accordance with
Article 18 (3), season ticket or permit in accordance with Article 18 (5) at
any time during the period when parking charges are applicable as set out
in Schedule 2 to this Order then the penalty charge shall be payable; or

with additional payment made to extend the stay beyond the time first
purchased, a penalty charge shall be payable; or

or area not designated for that class of vehicle, a penalty charge shall be
payable; or

in a restricted area of the car park other than in a designated parking bay,
a the penalty charge shall be payable: or

beyond the bay markings, a penalty charge shall be payable; or

parked in a designated disabled badge holders parking bay without
displaying a valid disabled persons badge, and time clock as in Article 27
(1) (b), a penalty charge shall be payable; and

the penalty charge shall be as set out in Schedule 3 to this Order.
outside the hours of operation as indicated on site notice boards, there will

be a charge for releasing that vehicle from the locked car park. A charge
as detailed in Schedule 4 will apply in such circumstances.

(3) Where a penalty charge has have been incurred, it shall be the duty of a Civil
Enforcement Officer to attach to the vehicle in a conspicuous position the
penalty charge notice which shall comply with the requirements of Part 6 of The
Traffic Management Act 2004.

If a vehicle is left in a parking place in contravention of Article 19(2) of this Order, it
shall be the duty of a Civil Enforcement Officer to attach to the vehicle in a
conspicuous position the penalty charge notice which shall comply with the
requirements of Part 6 of The Traffic Management Act 2004.

(1) Where a notice has been attached to a vehicle in accordance with the provisions
of paragraph (2) of Article 19 or 20 of this Order, no person, not being the driver
of the vehicle or a duly authorised representative of the Council, shall remove
the notice from the vehicle unless authorised to do so by the driver.




22.

23.

24.

25.

26.

27.

(2) When aticket or tickets have been exhibited on a vehicle in accordance with the
provisions of Article 18 of this Order no person, not being the driver of the
vehicle shall remove the ticket or tickets from the vehicle unless authorised to do
so by the driver.

The penalty charge shall be paid to the Council either by electronic transfer, payment
in person at recognised payment points or other approved methods of payment in
accordance with the instructions on the penalty charge notice. Payment must reach
the Council by no later than 4.30pm by the date specified on the penalty charge notice

There shall be on or near each parking place where a charge is made at least one
ticket machine. : '

The charge for the parking period for a vehicle left in a parking place shall be indicated
by the issue by a ticket machine of one or more tickets being consecutive numbers
indicating that the relevant charge has been paid in respect of the parking period
required, and the date ticket(s) issued.

Where a Civil Enforcement Officer is of the opinion that any of the provisions
contained in this Order have been contravened or not complied with in respect of a
vehicle left in a parking place, he may remove the vehicle from the parking place or
cause it to be removed and, where it is so removed, shall provide for its safe custody.

(1)  Any person duly authorised by the Council may move or cause to be moved in
case of emergency, to any place he thinks fit, vehicles left in a parking place.

- (2) Where a vehicle is left in a parking place other than in a position specified in

column 2 of Schedule 1 any person duly authorised by the Council may move
the vehicle or cause it to be moved to a position which complies with that
specified in the said column. '

(1) (a) A vehicle leftin a parking place shall be exempt from the payment of any
charge if there is displayed in the relevant position on that vehicle a
disabled person's badge issued by any local authority by virtue of
Regulation 5 or Regulation 6 of the Disabled Persons (Badges for Motor
Vehicles) Regulations 1975 (as amended).

(b) A vehicle leftin a Limited or Maximum Stay parking place shall be exempt
from the payment of any charge for the maximum parking period as
notified on the appropriate signs if there is displayed in the relevant
position on that vehicle a disabled persons badge and time clock set for
the time of arrival at that parking place as issued by any Local Authority by
virtue of Regulation 5 or Regulation 6 of the Disabled Persons (Badge for
Motor Vehicles) Regulations 1975(as amended).

(2) For the purposes of the foregoing paragraph of this Article a vehicle shall be
regarded as displaying a disabled person's badge in the relevant position when
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28.

29.

30.

31.

32.

33.

34.

(i) in the case of a vehicle fitted with a front windscreen, the badge is
exhibited thereon with the obverse side facing forwards on the near side of
and immediately behind the windscreen; and

(i) in the case of a vehicle not fitted with a front windscreen the badge is
exhibited in a conspicuous position on the vehicle.

(1)  Where the driver of a vehicle is alleged to be guilty of an offence to which this
Order applies the owner of the vehicle shall give such information as to the
identity of the driver as he may be required to give by or on behalf of the
Council; and

(2)  Any other person shall if required as aforesaid give any information which itis in
his power to give and may lead to the identification of the driver.

The Council shall not be responsible for any loss or damage to any vehicle or to
anything contained therein or thereon from any cause whatsoever whilst entering,
within, or leaving a parking place.

When a vehicle is left in a parking place in contravention of any of the provisions
contained in this Order, any duly authorised person, or any persons acting on the
instructions of a duly authorised person may remove the vehicle or arrange for it to be
removed within or from that parking place and neither such person nor the Council
shall be responsible for any loss or damage to the vehicle or to anything contained
therein or thereon arising from, or in consequence of, the exercise of the powers
contained in this Article. Any expenses incurred by the Council in removing a vehicle
within any parking place shall be recoverable by the Council from the driver of the
vehicle summarily as a civil debt.

No person shall drive a vehicle in the car park at a speed exceeding 10 m.p.h. or in
any manner likely to cause danger.

Any person removing a vehicle by virtue of the last preceding Article of this Order may
do so by towing or driving the vehicle or in such other manner as he may think
necessary and may take such measures in relation to the vehicle as he may think
necessary to enable him to remove it as aforesaid.

Notwithstanding the provisions of this Order the Council may by notice displayed on or
near a parking place close that parking place for any period either generally or in
respect of a particular class or classes of vehicles and the driver of any vehicle or ofa
particular class or classes of vehicle shall not use the parking place when it has been
so closed.

Skips placed on a car park must be authorised and pay the current charges as set out
in the Council’'s Schedule of Charges.
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35.

PART IlI

DISPOSAL OF VEHICLES ABANDONED IN A PARKING PLACE

The Council may as respects a vehicle which has been removed from a parking place
in pursuance of Article 30 of this Order, if it appears to them to have been abandoned,
sell or otherwise dispose of the vehicle after having made reasonable enquiry to
ascertain the name and address of the owner of the vehicle PROVIDED THAT, the
Council shall be deemed to have made reasonable enquiry to ascertain the name and
address of the owner of any vehicle to which this Article applies if they have taken in
relation to that vehicle such steps as may be prescribed by any regulations for the time
being in force by virtue of the Act for authorising the Council to sell or otherwise
dispose of the vehicle if it had been left on a road and if it appears to the Council that
it had been abandoned. :
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The Common Seal of
The Council was hereunto:

affixed in the presence of:-

/ﬂVM/(]% (Q’l’wdﬂ

Authorised Officer
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