THE WALSALL METROPOLITAN BOROUGH

(CIVIL ENFORCEMENT OFF-STREET PARKING PLACES) ORDER 2013
The Walsall Metropolitan Borough Council (hereinafter referred to as "the Council") in exercise of its powers under
Sections 32, 33 and 35 of the Road Traffic Regulation Act, 1984 (hereinafter referred to as "the Act of 1984"), and
of all other enabling powers and after consuitation with the Chief Officer of Police in accordance with Part Il of
Schedule 9 to the Act of 1984, hereby makes the following Order:

PART | - GENERAL
Title and Date of Operation

1. This Order shall come into operation on 14 October, 2013, and may be cited as "The Walsall Metropolitan
Borough (Civil Enforcement Off-Street Parking Places) Order 2013

Revocations

2. The following Order is hereby revoked in its entirety:

The Walsall Metropolitan Borough_(Civil Enforcement Off-Street Parking Places) Order 2011.

General Definitions

3. In this Order, except where the context otherwise requires, the following expressions have the meanings
hereby assigned to them:
“bank holiday” includes any standard or specially declared bank holiday applying to England;
“Civil Enforcement Officer” means a person authorised by or on behalf of the Council to supervise_the
parking places and enforce the restrictions imposed by this Order;
‘charging post” means an installation adjacent to a parking place for the purposes of recharging the
battery of an electric vehicle by way of a connecting lead;
“disabled persons badge” has the same meaning as in the Local Authorities Traffic Orders (Exemption for
Disabled Persons) (England) Regulations 2000;
“driver", in relation to a vehicle waiting in a parking place, means the person driving the vehicle at the time
it was left in the parking place;
“electric vehicle” means a vehicle in which the electrical motive power is derived from an electrical storage
battery which is not connected to any source of power when the vehicle is in motion:
“expiry time” is the time indicated on the Pay and Display Ticket and is the time by which the Vehicle must
leave the parking place;
‘heavy commercial vehicle” has the same meaning as in Section 138(1) of the Act of 1984;
"long stay car park” means any of the parking places listed in Part 1  of Schedule 2 and 5 to this Order;
“lorry and lorries” for this Order shall have the same meaning as a heavy commercial vehicle;
“lorry park" means any of the parking places listed in Part 1 of Schedule 5 to this Order where the parking
of lorries only or at specified times is permitted:;
“motorcycle” has the same meanings as in Section 136 of the Act of 1984;

‘owner” in relation to a Vehicle means the person who is recorded as the registered keeper by the Driver
and Vehicle Licensing Agency on the date on which the Vehicle was left in the parking place in question;
“parking place" means each area of land provided by the Council for the purpose of leaving of vehicies
and not closed (in part or in whole) by a notice erected thereon by authority of the Council specified by
name in Part 1 of the Schedules to this Order;

"parking space" means an area of a parking place, which is provided for the parking of a single vehicle of
a class specified and indicated by markings on the surface of the parking place or signed or otherwise
indicated by signs in the parking place;

“partner agencies” means organisations or individuals identified by the council as eligible to apply for
parking permits for use in the Council’s off street parking places where applicable:

“pay and display ticket" means a ticket lawfully obtained from a ticket machine provided by the Council for
the issue of parking tickets appropriately dated and time stamped;

‘penalty charge” means a charge imposed by legislation in respect of parking contraventions that are
subject to civil enforcement and which has the same meaning as in the Civil Enforcement of Parking
Contraventions (England) General Regulations 2007;

‘penalty charge notice” has the same meaning as in the Civil Enforcement of Parking Contraventions
(England) General Regulations 2007;

“permit only long stay car park" means any of the parking places listed in Part 1 of Schedule 4 to this
Order where parking is restricted to permit holders;

“permit” means a permit issued by the Council in accordance with the Council’s conditions for issuing
parking permits for the time being in force;

“relevant position” means



(@) In respect of a vehicle displaying a valid disabled person’s badge-
(i) in the case of a vehicle fitted with a dashboard or fascia panel, the badge is exhibited
thereon so that Part 1 (the front of the badge), is legible from outside the Vehicle; or
(i) in the case of a vehicle not fitted with a dashboard or fascia panel, the badge is
exhibited in a conspicuous position on the vehicle so that Part 1 (the front of the badge),
is legible from outside the Vehicle
(b) In respect of a vehicle displaying a pay and display ticket or parking permit -
(i) the pay and display ticket or permit is exhibited on the inside surface of the
windscreen or in a clearly visible position so that it is facing forwards and can be easily
seen and read from the front or side of the vehicle; or
(ii) in the case of a vehicle that is not fitted with a transparent windscreen, the pay and
display ticket or permit is exhibited on the front of the vehicle facing forwards and clearly
visible;
“recharging point” for the purpose of this Order, means a parking space designated for the recharging of
electric vehicles’ batteries by means of a recharging post;
"season ticket" means a ticket provided by the Council other than a parking ticket;
"short stay car park" means any of the parking places listed in Part 1 of Schedule 1 and 7 to this Order
where there is a limit on the maximum stay at the times specified;
“ticket box" means a secure box provided by the Council into which drivers of vehicles the maximum
gross weight of which exceeds 3.0 tonnes shall deposit valid parking tickets;
"ticket machine" means an approved ticket issuing machine provided by the Council for the issue of
parking tickets appropriately dated and time stamped;

PART Il - USE OF PARKING PLACES
Use of Parking Places

4. Each area of land specified by name in Part 1 of the Schedules to this Order may be used, subject to the
following provisions of this Order, as a Parking place.

Provisions for Parking of Vehicles and for Preventing Obstructions

5. Every vehicle parked in any of the said parking places:

(1) Where parking spaces are defined by markings on the ground or otherwise, shall be parked
wholly within a marked bay and nowhere else within the parking place;

(2)  Where parking spaces are not defined by markings, shall be parked in a position so as not to
cause an obstruction or as may be reasonably required by a Civil Enforcement Officer on duty at
the parking place;

(3)  Where in a parking place signs are erected or surface markings are laid for the purpose of
indicating that a particular parking bay is only to be used for a specific purpose, no person shall
cause a vehicle to be parked in such a parking bay for any other purpose than that which is
specified.

(4)  Whether spaces are defined by markings or not, shall not be parked in any location likely to
cause an obstruction to other vehicles entering, leaving or manoeuvring around the parking place
or using any of the parking spaces.

Powers of the Council to Close Parking Places

6. Nothing in Article 4 of this Order shall restrict the power of the Council to close any or any part of the
parking places either temporarily or permanently.

Powers of the Council to Suspend the Provisions of the Order

7. Without prejudice to the provisions of Article 8 of this Order, the Council shall be entitled to suspend any
or all of the provisions of this Order on such occasions and for such periods as they shall think fit.

Restrictions on Weight and Height of Vehicles Using Parking Places

8. No person shall cause or permit any vehicle to use or park in any of the parking places specified in Part 1
of the Schedules to this Order which do not comply with the maximum weight and height restrictions
specified in Part 6 of the Schedules to this Order.

Maximum Length of Stay for Vehicles Using Parking Places

9. No person shall cause or permit any vehicle to stay in any of the parking places specified in Part 1 of the
Schedules to this Order for any longer time than that specified in Part 3 of the Schedules to this Order
except for the rider of a motor cycle not having a sidecar attached, or pedal cycle parked in a parking bay
specifically designated for motor cycles without a sidecar attached or pedal cycles, and a vehicle
displaying a valid blue badge in accordance with Article 15 of this Order. Electric vehicles parked in a



parking space designated as a recharging point for electric vehicles will be subject to the maximum length
of stay as advertised in that parking space.

Restrictions on Vehicles Using any Parking Place

10. ) No person shall permit any vehicle to wait in any of the parking places specified in the
Schedules to this Order unless:
(@) The vehicle is licensed in accordance with the provisions of the Vehicle (Excise) Act
1971, and
(b) There is, in relation to the use of the vehicle by the driver, such a policy of insurance as
complies with the requirements of Part VI of the Road Traffic Act 1988.
(2) No person shall cause or permit any goods vehicle trailer to be left in any of the parking places
specified in Part 1 of Schedule 5 to this Order unless coupled to a towing vehicle bearing number
plates and having affixed thereto a current excise licence.

Restrictions on use of Parking Places

11. (1)  No person shall use a vehicle, while it is in a parking place specified in Part 1 of the Schedules to
this Order, in connection with the sale of any article to persons in or near the Parking place or
in connection with the selling or offering for hire of his or her skill or services, except with the
written consent of the Council.

(2)  Save as provided in Articles 12 and 15 of this Order, no person shall use any part of a parking
place specified in Part 1 of the Schedules to this Order or any vehicle left in such a parking place:

(@) For eating, sleeping, cooking or camping purposes;

(b) For the purpose of servicing, washing, maintaining or repairing any vehicle or part
thereof other than is reasonably necessary to enable that vehicle to depart from the
parking place;

(©) For the erection of any tent, booth, stand, building or other structure except with the
written consent of the Council; or

(d) For the purpose of storing, repairing, maintaining, loading or unloading any goods,
materials, equipment or machinery or of carrying, storing, loading or unloading any
explosive materials.

(e) For the purpose of any right of way whatsoever over the parking place other than for the
purposes of parking or removing permitted motor vehicles shall be deemed to have been
granted by the Council.

(3)  Where in the car park or any part thereof, signs are erected or surface markings are laid for the
purpose of:-

€) Indicating an entrance to or exit from the car park or any part thereof; or

(b) Indicating that a vehicle using the car park or any part thereof shall proceed in a specific
direction within the car park or any part thereof

No person shall drive or permit to be driven any vehicle

(i) so that it enters the car park or any part thereof, otherwise than by the entrance,
leaves the car park or any part thereof, otherwise than by the exit, so indicated, or
(if) in a direction other than so specified.

Provision for Eating and Sleeping in Lorry Parks

12. Nothing in Article 11 of this Order shall prevent any person from using any vehicle left in a parking place
specified in Part 1 of Schedule 5 to this Order for eating or sleeping purposes.

Contravention in use of Parking Places

13. (1) ifavehicle is left in a parking place without complying with the requirements of this Order, a
contravention shall have occurred and a penalty charge shall be payable. A penalty charge
notice may then be issued and/or the vehicle may be removed from the location.

(2) A notice fixed to a vehicle in accordance with Article 13 shall not be removed or interfered with
except by or under the authority of;
(@) The owner, or person in charge of the Vehicle
(b) The council for the parking place in which the vehicle in question was found
(3) The particulars given in the notice attached to a vehicle in accordance with this Order shall be
treated as evidence in any proceedings relating to failure to pay such penalty charge.

Provision for the Payment of Parking Charges

14, (1)  Payment - The driver of a Vehicle using a parking place shall upon leaving the Vehicle in the
parking place pay the appropriate charge (if any) in accordance with the scale of current charges
as advertised at the parking place
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Exemptions
15. M

The driver of a vehicle using a parking place, or any parking space within the parking place, shall
upon parking the vehicle in a parking space and prior to leaving the parking place, pay by any
means prescribed by the council the level of charge for the period required in accordance with the
scale of charges as advertised at that parking place.

Means of Payment - The charges referred to in Article 14 and Part 2 of schedules shall be
payable by any means prescribed by the council, as advertised at that parking place.

Display of Ticket - Once a vehicle has been parked within a parking place the driver of the vehicle
shall, unless payment has been made by any other means prescribed by the council and
advertised at that parking place, ensure that a valid pay and display ticket has been obtained and
is displayed at all times the vehicle is parked, to cover the entire period that the vehicle is parked
in the parking place, and display the pay and display ticket issued at that parking place in the
relevant position on the vehicle in respect of which it was issued.

Validity of pay and display tickets:-

(a) A pay and display ticket is not transferable from one vehicle to another and on transfer
the pay and display ticket ceases to be valid.

(b) A pay and display ticket is valid only in the parking place in which it was issued. This is
defined by the reference code of the ticket machine located in that parking place printed
on the pay and display ticket.

Expiry of parking period - Where a pay and display ticket has been obtained the expiry of the
period for which the appropriate charge has been paid shall be indicated when the time shown on
the clock of the issuing ticket machine is later than the expiry time shown on the pay and display
ticket displayed. Where payment has been made by any other means prescribed by the council,
the expiry of the parking period shall be noted at the point of payment by the payee.

No pay and display ticket displayed — If at any time while a vehicle is left in a parking place no
pay and display ticket is displayed on that vehicle in the relevant position and in accordance with
the provisions of Article 14(4), unless payment by any other means prescribed by the council has
been recorded, it shall be deemed that the charge has not been paid

Ticket machine out of order - If at the time when a vehicle is left during the charging hours in a
parking place and on the nearest ticket machine in that parking place there is a notice placed by
any person duly authorised by the Council, indicating that the said ticket machine is out of order,
then a ticket shall be obtained from another ticket machine within the same parking place (where
provided). Where no valid pay and display ticket can be obtained and displayed, payment must
be made by any other means prescribed by the council as advertised at that parking place.
Should payment not be made by other means, it shall be deemed that the charge has not been
paid.

Pay and display machines will accept overpayments, however change may not necessarily be
given, neither will additional parking time be given. Payments by other means may incur a
surcharge as set by third party providers.

No daily charge shall be payable in respect of;

(@) a vehicle which displays in the relevant position a valid disabled person’s badge provided
that the vehicle immediately before or after the act of parking has been used or is about
to be used by the person(s) in respect of whom the badge is issued,

The disabled person’s badge shall be displayed on the vehicle in a conspicuous position
facing forward at the front of the vehicle, so that the information printed on the front of
the badge and clock is clearly visible to a person standing in front of the vehicle. The
clock must be set to the time of parking.

(b) a motor cycle; or

(c) a vehicle left displaying in a relevant position a valid parking permit or season ticket

issued by the Council and valid for that parking place.

(d) any vehicle parked in an off-street parking place on a bank or public holiday.

(e) any electric vehicle parked within a parking place designated as a recharging point for
electric vehicles, provided that the vehicle is connected via a recharging lead to the

charging post installed in respect of the parking place.

Provisions for Purchase of Parking Permits and Season Tickets

16. ™)

Employees of the Council and it's partner agencies may, on application to the Council providing
he/she has the appropriate permission in accordance with the approved scheme and on payment
to the Council of a sum in accordance with a list of charges approved by the Council each year,
obtain a parking permit. A parking permit so obtained shall permit the purchaser to park in one of



the parking places listed in Part 1 of Schedule 2, 3 and 4 to this Order as applicable to the permit
type purchased, subject to any restrictions approved by the Council, providing that a Parking
Permit so obtained shall not carry with it the guarantee of a reserved parking space.

(2)  The owner of a vehicle may, on application to the Council and on payment to the Council of a sum
in accordance with Part 2 of Schedule 2 to this Order, obtain a season ticket. A season ticket so
obtained shall permit the purchaser to park in any of the parking places listed in Part 1 of Schedule
2 to this Order, providing that a season ticket so obtained shall not carry with it the guarantee of a
reserved parking space.

Provisions for the Display of Parking Permits and Season Tickets

17. (1)  The driver of a vehicle, the maximum gross weight of which is less than that listed in Part 6 of

Schedules 2, 3 and 4 having obtained a parking permit or season ticket in accordance with Article
16 of this Order shall display the parking permit or season ticket on the vehicle in a conspicuous
position facing forward at the front of the vehicle, so that the information printed on the front of the
said parking permit or season ticket is clearly visible to a person standing in front of the vehicle.

(2)  If a civil enforcement officer has reasonable cause to believe that a document or article carried on
a vehicle, or by the driver or person in charge of a vehicle, is a ticket or permit to which this Article
applies, or is a document designed to resemble a ticket or permit, he may detain that ticket,
document or permit, and may for that purpose require the driver or person in charge of the vehicle
to deliver up the document or article

Unexpired Pay and Display Ticket

18. 1) Where a driver of a vehicle who has purchased a pay and display ticket leaves the parking place with
his motor vehicle before the period of waiting has expired, the driver shall not pass his pay and display
ticket to the driver of any other motor vehicle or to any other person and the other driver or person shall
not accept his or her pay and display so that the other driver or person may take the benefit of any
‘unexpired period of parking to which the original driver/purchaser of the pay and display ticket is
entitled.

(2)  The driver of a motor vehicle may not transfer from one parking place to any other parking place without
displaying a valid pay and display ticket obtained from each parking place upon which the vehicle is
parked.

Provisions for use of Ticket Boxes

19. The driver of a vehicle the maximum gross weight of which exceeds 3.0 tonnes, having obtained a pay
and display ticket in accordance with Article 14 of this Order, shall clearly write the registration number of
the vehicle in the space provided on the pay and display ticket and shall then deposit the pay and display
ticket in the ticket box provided by the Council at the parking place.

Alteration or Defacement of Pay and Display Ticket, Parking permit or Season Ticket

20. No person shall knowingly exhibit on any vehicle, or deposit in the ticket box provided, any pay and
display ticket, parking permit or season ticket which has been altered, defaced, mutilated or added to, or
upon which the figures or particulars have become illegibie.

Restrictions on Removal of Pay and Display Ticket, Parking Permit or Season Ticket

21. (1)  When a pay and display ticket, parking permit or season ticket has been exhibited on a vehicle in
accordance with the provisions of Articles 14 and 17 of this Order, no person shall remove the pay
and display ticket, parking permit or season ticket from the vehicle until the vehicle is removed
from the Parking place.

(2)  When a parking ticket has been deposited in the ticket box provided in accordance with the
provisions of Article 19 of this Order, no unauthorised person shall remove the parking ticket from
the ticket box.

Provisions for Waiting without Payment of any Charge

22. Nothing in this Order shall prevent any person from causing or permitting a vehicle to wait in any of the
Parking places referred to in Part 1 of the Schedules to this Order for so long as may be necessary and
without payment of any charge to enable the vehicle, if it cannot conveniently be used for such purpose in
any other place, to be used in connection with the removal of any obstruction to traffic, or with the
maintenance, improvement or reconstruction of the Parking places so referred to (subject to the prior
written consent of the Council).

Provisions for Removal or Wheel Clamping of Vehicles

23. (1)  When a vehicle is left in a parking place in contravention of any of the provisions of this Order, a

person authorised by or on behalf of the Council for that purpose may remove the vehicle or
arrange for its removal from that parking place or cause it to be immobilised by the use of a
purpose made wheel clamp;



@)
©)
4)

®)

necessary;

A person authorised by or on behalf of the Council for that purpose may remove any unattached
goods vehicle trailer or arrange for its removal from the Parking place to a safe place;

The standard charge specified in Part 4 of the schedules to this Order shall be paid before the
removal of the wheel clamp or the collection of the vehicle or trailer can be effected.

The Council may dispose of any vehicle or trailer which has been removed or immobilised under
the provisions of this Article, providing that a minimum of 14 working days have elapsed from the
date of removal or immobilisation.

Any person removing a vehicle in accordance with this Article shall:

(@) Do so by towing or driving the vehicle or in such other manner as may be considered

(b)  Take such measures in relation to the vehicle as are considered necessary to enable it to
be removed or its position to be altered as appropriate;
(c) Make such arrangements as may be necessary for the safe custody of the vehicle.

Provisions for Recharging Points

24. 1)

@)

Q)
(4)
®)

Subject to the provisions of this Order, each parking place designated as a recharging point shall
only be used for the waiting of electric vehicles.

At all times whilst an electric vehicle is waiting in a recharging point, the driver shall cause that
vehicle to be connected via a recharging lead to the charging post installed in respect of the
parking place.

No person shall cause an electric vehicle to wait in a recharging point for longer than the duration
specified by the council.

No person shall cause an electric vehicle which has been removed after waiting in a recharging
point to wait again in that recharging point within a period specified by the council.

Every vehicle waiting in a recharging point shall be caused to stand so that every part of the
vehicle is within the marked limits of the recharging point.

Given under the Common Seal of the Walsall Metropolitan Borough Council this 10th day of

October

2013.

The COMMON SEAL of the WALSALL METROPOLITAN BOROUGH COUNCIL was hereunto affixedin the

presence of:

Authorised Signatory ‘QQQJ;j
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