THE COUNCIL OF THE CITY OF WAKEFIELD

(CIVIL ENFORCEMENT OFF-STREET PARKING PLACES) ORDER 2019

The Council of the City of Wakefield (hereinafter referred to as "the Council") in exercise of their
powers under sections 32 & 35 and Part IV of Schedule 9 of the Road Traffic Regulation Act
1984("the 1984 Act") as amended and the Traffic Management Act 2004 as amended ("the 2004
Act") of all other enabling powers and with the consent of the The Council of the City of Wakefield
in accordance with section 39(3) of the 1984 Act and after consulting the chief officer of police in

accordance with paragraph 20(1) of Schedule 9 to the 1984 Act make the following order:

1. This Order shall come into operation on the 16 December 2019 and may be cited as "The

PART 1
CITATIONS AND REVOCATIONS

Council of the City of Wakefield (Civil Enforcement Off-Street Parking Places) Order

2019".

2. All previous Council of the City of Wakefield Off Street Parking Places Orders are hereby

revoked

3 Inthis Order the following expressions have the meanings assigned to them except where the

PART 2
INTERPRETATION

context requires otherwise:

"the 1984 Act"

means the Road Traffic Regulation Act 1984

"the 1991 Act"

means the Road Traffic Act 1991

"the 2004 Act" |means the Traffic Management Act 2004

“the 2007 Means the Civil Enforcement of Parking Contraventions (England)
Regulations” General Regulations 2007

Cashless means a method of payment for a parking period whereby a parking
Parking charge (and any appropriate administration charge*) is collected by a

Council appointed third party, via an arranged account, with payment
being made over the telephone or by other electronic system (including
via the internet) by credit or debit card or other means of secure
authorised payment .

*Cashless Parking transactions attract additional charges to be paid by
the applicant to cover the administration of the operator and costs
incurred during the transaction process.

on network provider and phone service and are the responsibility of the
applicant.

Telephony charges incurred in the costs of making the transaction depend




Person's Badge"

"Civil means a person authorised by or on behalf of the Council to supervise
Enforcement Parking Places and enforce the provisions of this Order and as is defined
Officer" by Section 76(a) of the 2004 Act

"the Council" means the Council of the City of Wakefield

"Disabled has the same meaning as that which is set out in Regulation 3(1) of the

Local Authorities' Traffic Orders (Exemptions for Disabled Persons)
(England) Regulations 2000 S.I. 683

"Driver"

in relation to a Vehicle in a Parking Place means the person driving or

the Parking Place

having control or charge of the said Vehicle, or the person having driven
or having had control or charge of the Vehicle that entered or was left in

“Electric Vehicle
Recharging Bay”

this Order

means an area in any Parking Place which is designated for leaving and
charging of an Electric Vehicle and indicated by signs and lines in the
Parking Place and identified on the Off Street Plans and in Schedule 2 to

"Off-street Plans"

means the Council of the City of Wakefield Off-Street Plans which are
attached to this Order.

"Owner" has the meaning assigned to it by Section 92(1) of the Traffic
Management Act 2004.
"Parking Bay" |means an area in a Parking Place delineated by markings to indicate the

position in which a Vehicle shall be parked in that parking bay.

- ["Parking Charge"

the provisions of this Order in respect of a Vehicle left in that Parking

means an amount ascertained by reference to the scales specified in
Column 10 of Schedule 2 (or such other amount as shall be notified in
accordance with Section 35C(1) of the 1984 Act) which has been paid at;
a Ticket Machine, or by using the Council's "Cashless Parking"
arrangements or as otherwise deemed appropriate by the Council under

Place for a parking period.

"Parking Disc"

has the same meaning as that which is set out in Regulation 8(5) of the
Local Authorities' Traffic Orders (Exemptions for Disabled Persons)
(England) Regulations 2000 S.I. 683.

"Parking Period"

means a period of time within the chargeable hours set out in Column 9 of
Schedule 2 for which a Parking Charge has been paid.

"Parking Place"

has the same meaning as that set out in Section 32(4)(b) of the 1984 Act
and is as stipulated in Column 1 of Schedule 2 and on the relevant Off-
Street Plan.

"Parking Ticket"

means a ticket issued in accordance with Part 6 identifying a specific
Parking Place, date and time of expiry of the Parking Period.




"Pay and display"|means a system of payment of a parking charge for the parking of motor
Vehicles used at car parks where pre-paid tickets must be obtained and
be displayed in the appropriate manner within the Vehicle for the entire
period that the Vehicle is parked, unless payment for parking has been
made by "Cashless Parking".

"Penalty Charge"I{Vleans a charge impose by legislation in respect of parking contraventions
hat are subject to civil enforcement and which had the same meaning as
in the 2007 Regulations

Penalty Charge [Means a notice issued or served under the 2004 Act and containing the
Notice particulars therein required

“Permit” means a document issued by the Council in accordance with Part 9 which
when displayed in the Relevant Position provides authority for the
specified Vehicle to remain in a specified Parking Place(s) without
displaying a valid Parking Ticket.

“Relevant means:

Position” In the case of a Parking Ticket or Permit — a Vehicle displays a Parking
Ticket or a Permit in the Relevant Position if the said ticket is exhibited in
a conspicuous position within the said Vehicle so that the details on the
Parking Ticket or Permit are clearly visible and can be read from outside
the said Vehicle;

In the case of a Disabled Person’s Badge and a Parking Disc-

A Venhicle displays a Disabled Person’s Badge and a Parking Disc in the
Relevant Position if the badge or disc is displayed in accordance with
Regulation 4 of the Local Authorities’ Traffic Orders (Exemptions for
Disabled Persons) (England) Regulations 2000 S.I. 683;

“Taxi” means a Vehicle licensed as a hackney carriage under section 37 of the
'Town Police Clauses Act 1847, as amended; and

private hire vehicle

“Ticket Machine’means an apparatus installed in a Parking Place to issue a Parking
Ticket.

“Vehicle” means those Vehicles described in Schedule 1.

“No other type of vehicle shall be permitted under this Order to park in
any Parking Place unless authorised by the Council.

“Virtual Parking |means an electronic record, permit or waiver issued and confirmed by the
Permit” enforcement authority to exempt a vehicle from a restriction under the
terms and charges applicable at the time of issue.

4 Except where the context otherwise requires, references in this Order to Schedules are
references of Schedules to this Order.



5 The Interpretation Act 1978 shall apply for the interpretation of this Order as it applies for
the interpretation of an Act of Parliament.

6 Any reference in this Order to any enactment, shall be construed as a reference to that
enactment as amended by any subsequent enactment.

PART 3
Parking Places
7 Each of the Parking Places specified in Column 1 of Schedule 2 and as identified and
defined in the Off-Street Plans may only be used, subject to the provisions of this Order, for the
parking of such classes of Vehicles, in such positions, on such days and during such hours as are
specified in Schedule 2 in relation to that Parking Place.

PART 4
Class, Position and Parking Charges

8 A Vehicle shall not enter or remain in a Parking Place unless the said Vehicle falls within a
class specified in Column 4 of Schedule 2 in relation to that Parking Place.

9 A Vehicle shall not enter or remain in a Parking Bay reserved by means of a sign or
surface marking for use by Vehicles of a class specified in Column 8 of Schedule 2 unless the
said Vehicle is of the class for which the said Parking Bay is so reserved.

10 A Vehicle shall be wholly parked within the limits of a Parking Bay

11 Save as provided for in Part 7 the Driver of a Vehicle on causing that Vehicle to remain in
a Parking Place at any time during the chargeable hours specified in column 9 of Schedule 2 in
relation to the Parking Place in which that Vehicle is parked shall pay, or cause to be paid, the
appropriate parking charge.

PART 5
Maximum Period for which a Vehicle may remain in a Parking Place and Restrictions on
Return Periods

12 Except with the permission of the Council no Vehicle shall remain in a Parking Place for
longer than the maximum period stipulated in Column 6 of Schedule 2 in relation to that Parking
Place.

13 No Vehicle that has been caused to remain in a Parking Bay shall (except with the
permission of the Council) remain in that Parking Bay save in accordance with that which is
stipulated by any sign or surface marking in relation to that Parking Bay.

14 No Vehicle that has been caused to remain in a Parking Bay shall (except with the
permission of the Council) be returned to any Parking Bay within the same Parking Place, before
the expiry of any period of time stipulated in Column 5 of Schedule 2 in relation to that Parking
Place or as is stipulated by any sign or surface marking in relation to that Parking Bay.

PART 6
Use of Parking Places

15 Save as provided for in Part 7, no Vehicle shall remain in a Parking Place unless it
displays in the Relevant Position at all times while it remains in that Parking Place a valid Parking
Ticket issued by a Ticket Machine, or as otherwise deemed appropriate by the Council, unless
payment for parking at that location has been made via Virtual Parking Permit or Cashless



Parking.

16 Save as provided for in Part 7 no Vehicle shall remain in a Parking Place after the expiry
date and time identified on the Parking Ticket displayed in the Relevant Position in that Vehicle or
where payment for parking at that location has been made by Cashless Parking, no Vehicle shall
remain in a Parking Place after the expiry of the parking period for that location paid using the
Virtual Parking Permit or Cashless Parking system.

17 A Vehicle shall not remain in a Parking Place or part thereof that has been reserved by
means of a sign or surface marking for use by:

(a) Permit-holder Vehicles

specific Permit-holders holding a valid Permit for the said Parking Place or part
thereof unless the said Vehicle displays a valid Permit for that Parking Place or part
thereof

(b)Disabled Person’s Badge-holders Vehicles

unless the said Vehicle displays a valid Disabled Person’s Badge in the Relevant
Position and in accordance with the terms of issue under the Chronically Sick and
Disabled Persons Act 1970.

(c) : Loading and Unloading
Vehicles in connection with loading and unloading unless the said Vehicle is being
loaded and/or unloaded

(d) : Coaches, Motor Cycles, Camper Vans, Minibuses, Licensed Taxis or Goods
Vehicles

Coaches, Motor Cycles, Camper Vans, Minibuses, Licensed Taxis or Goods
Vehicles unless the said Vehicle is of the class for which that Parking Place or part
thereof is so reserved.

(e) : Electric Vehicles
Electric Vehicle Recharging Bay are for sole use of Electric Vehicles whilst the
Vehicle is charging.

(f) : Ice Cream Vans
No Vehicle shall park in any part of any Parking Place which is reserved for use by
Ice Cream Vans unless that Vehicle is of the class thereof and displays a Permit

(9) :Horse Boxes
no Vehicle shall park in any part of any Parking Place which is reserved for use by
Horse Boxes unless that Vehicle is of the class thereof

18 A Parking Ticket is not valid if it is transferred between Parking Places or Vehicles.

PART 7
Exemptions

19 The following exemptions apply in the specified circumstances:
a) A Vehicle displaying at all times while it remains in a Parking Place a valid Disabled
Person’s Badge in the Relevant Position and in accordance with the terms of issue under
the Chronically Sick and Disabled Persons Act 1970.
b) A Vehicle displaying at all times while it remains in a Parking Place a valid Permit issued in
accordance with Part 9 in the Relevant Position and complying with the particulars



stipulated thereon;

c) A Motor Cycle parked in a Parking Bay

d) A Vehicle parked in an area identified by signs and/or surface markings as provided in
connection with the depositing of appropriate items in recycling receptacles positioned in a
Parking Place for so long as is reasonably required to deposit the said items;

e) Any Vehicle being used for the removal of any obstruction to traffic

f) Any Vehicle being used for the maintenance, improvement or reconstruction of the access
road to and from the main carriageway;

g) Any Vehicle being used for fire brigade, ambulance or police in pursuance of statutory
powers or duties;

h) Any Vehicle being used by the water authority in pursuance of statutory powers or duties;

i) A Venhicle displaying the Wakefield Council logo and engaged in official local authority
business:

i) Any Vehicle being used whilst waiting for any gate or other barrier at the entrance to
premises to which the vehicle requires access to or egress from is opened or closed, if it is
not reasonably practicable for the vehicle to wait otherwise than on the parking place;

k) Any Vehicle being used when the Driver of the vehicle:-

i. is required by the law to stop;
ii. is obliged to stop in order to avoid an accident; or is prevented from proceeding by
circumstances outside the control of the Driver;

) Any Vehicle which is stationary for so long as is necessary only to allow a passenger to
board or alight from the vehicle;

20 Without prejudice to the generality of the foregoing provisions of this Part nothing in this
Part shall be taken to exempt any Vehicle left in any parking place from any other provisions of
this Order.

PART 8
Suspension of Use of a Parking Place

21 Notwithstanding any of the provisions of this Order the Council may by notice displayed on
or near a Parking Place close or suspend that Parking Place or any part thereof for any period
and may use such Parking Place or any part thereof for any purpose.

22 No Vehicle shall enter or remain in a Parking Place or any part thereof that has been
suspended without the prior consent in writing of the Council.

23 The Council may at its discretion issue Permits which shall permit Vehicle(s) to park in a
Parking Place or places without displaying a valid parking ticket.

24 No person shall use a Permit otherwise than in accordance with this Order, any other
conditions set out on the Permit or any conditions set out in in respect of the said Permit as
specified by the Council.

25 Any Permit issued by the Council remains the property of the Council.

26 A Vehicle is not parked in accordance with this Part unless the Permit is displayed in the
Relevant Position.

27.  AVirtual Parking Permit may be obtained from Council and to be valid must be registered



on an account in an electronic database approved by the Council and an indication that payment
has been made and the parking period for which payment has been made shall either;
i.  appear on a hand-held device; or
ii.  be obtained by a civil enforcement officer/authorised officer contacting the service
provider.

28. Without prejudice to the provisions of this Parking Order, if at any time while a vehicle is
left in a parking place referred to in the Parking Places Schedules there is no indication that
payment of the charge for a pay and display parking ticket has been made using the Virtual
Parking Permit system, or there is an indication that the parking period for which payment was
made has expired, it shall be presumed, unless the contrary is proved, that either;

i.  The charge for the pay and display parking ticket has not been duly paid in respect of that

vehicle; or
ii.  The parking period for which payment was made had already expired.

29. Where a Virtual Parking Permit has been obtained as an alternative to a pay and display
parking ticket and remains valid, any requirement in this Parking Order for the pay and display
parking ticket to be displayed on the vehicle to which it relates shall not apply.

30. Any other provisions in this Parking Order relating to the validity of a pay and display
parking ticket shall except where the context otherwise provides apply to a Virtual Parking Permit.

PART 10
Penalty Charge

31. If a Vehicle remains in a Parking Place in contravention of any part of this Order a Penalty
Charge will be payable by the Owner of that Vehicle and Civil Enforcement Officer shall issue a
Penalty Charge Notice which shall include the information required by the 2007 Regulations and
the 2004 Act.

32. Where a Penalty Charge Notice has been attached to any vehicle in accordance with
Regulation 9 of the 2007 Regulations any person other than the Owner of the Vehicle or person in
charge of the Vehicle or person duly authorised by the Council who removes the Penalty Charge
Notice shall be guilty of an offence under regulation 1 of the 2007 Regulations

PART 11
Other Provisions

33. The Driver of a Vehicle using a Parking Place shall stop the engine as soon as the said
Vehicle is in position in the Parking Place and shall not start the engine except when about to
change the position of the said Vehicle or to depart from that Parking Place.

34. A Vehicle shall not cause an obstruction in a Parking Place.

35. No person shall use a Vehicle while it is in a Parking Place in connection with the sale of
any article to persons in or near that Parking Place or in connection with the selling or offering for
hire of his skill or service.

36. No person shall leave any Vehicle in a Parking Place in connection with the sale or
advertising or displaying for sale of that or any other Vehicle.

37. No person shall use any part of a Parking Place or any Vehicle left in a Parking Place:



i.  for sleeping or camping or cooking; or
ii.  forthe purpose of servicing or washing any Vehicle or part thereof other than is
reasonably necessary to enable that Vehicle to depart from that Parking Place.

38. No person shall in a Parking Place wantonly shout or otherwise make any loud noise to
the disturbance or annoyance of users of the Parking Place or residents of premises in the
neighbourhood.

39. No person shall in a Parking Place use any threatening, abusive or insulting language,
gesture or conduct with intent to put any person in fear or so as to occasion a breach of the peace
or whereby a breach of the peace is likely to be occasioned.

40. In a Parking Place, no person shall:
i.  Erect or cause to be erected any tent, booth, stand, building or other structure without
the written consent of the Council;
ii.  Light or cause or permit to be lit any fire.

41. The Driver of a Vehicle shall not use a Parking Place as a means of passage proceeding
from one road to another.

42.  The Driver of a Vehicle using a Parking Place shall not sound any audible warning
instrument save in circumstances where such action is reasonably required.

43. If a Vehicle is left in a Parking Place other than in accordance with the provisions of this
Order a person authorised by the Council may alter or cause to be altered the position of that
Vehicle so that its position is in accordance with the said provisions.

44 If a Vehicle is left in a Parking Place in contravention of any of the foregoing provisions of
this Order a person authorised by the Council may remove the said Vehicle from that Parking
Place or arrange for such removal,

45 For the purpose of meeting the requirements of an emergency a person authorised by the
Council or a police constable in uniform may alter or cause to be altered the position of a Vehicle
in a Parking Place or remove or arrange for the removal of that Vehicle from that Parking Place.

46. Any person altering or causing the alteration of the position of a Vehicle by virtue of
paragraph 43 or removing or causing the removal of a Vehicle by virtue of paragraphs 44 or of this
Part may do so by towing or driving the said Vehicle or in such other manner as he may think
reasonably necessary to enable the position of the said Vehicle to be altered or the said Vehicle to
be removed.

47 Any person removing or arranging for the removal of a Vehicle by virtue of paragraphs 44
or 45 of this Order shall make arrangements as he considers to be reasonably necessary for the
safety of the said Vehicle in the place to which it is removed.

48 Where in a Parking Place signs are erected or surface markings are laid for the purpose
of: ‘
i.  indicating the entrance to or exit from the Parking Place; or
ii.  indicating that a Vehicle using the Parking Place shall proceed in a specified direction
within the Parking Place

No person shall drive or permit to be driven any Vehicle:
i.  so that it enters the Parking Place otherwise than by an entrance or leaves the Parking
Place otherwise than by an exit so indicated; or
ii. in adirection other than so specified.



49, No person shall except with the permission of a person authorised by the Council in that
behalf drive or permit to be driven any Vehicle in a Parking Place for any purpose other than the
purpose of leaving that Vehicle in the Parking Place in accordance with the provisions of this
Order or for the purpose of departing from the Parking Place.

50. No person shall in any Parking Place without the consent of the Council distribute or affix
to any Vehicle left in that Parking Place any literature or leaflets.

51. No person shall display any badge purporting to be a Disabled Person’s Badge other than
in accordance with the terms of issue under the Chronically Sick and Disabled Persons Act 1970

Part 12
LIABILITY AND OTHER PROVISIONS

52. The Council accepts no liability for the loss or damage to vehicles or other property left in
any of the parking places to which this Order applies save for that arising from the negligence of
the Council.

53. If a court, the Department for Transport, the Traffic Penalty Tribunal or the Traffic
Enforcement Centre declares any part of this Order to be invalid or unenforceable, such
declaration shall not invalidate the remainder of the Order.

The Common Seal of the Council
of the City of Wakefield was
hereunto affixed in the presence of:-




SCHEDULE 1
CLASS OF VEHICLES

CODE | CLASS OF VEHICLE DESCRIPTION
A MOTORCYCLES Has the same meaning as that that which is set out in section 3 of the
Roads Vehicles (Construction and Use) Regulations 1986
B CARS Has the same meaning as that assigned to "Motor Car" in section 136
of the 1984 Act.
LGV All car type delivery vans and those of the next larger carrying
(Light Goods Vehicle) capacity such as transit vans. Included here are small pickups,
Included in this category ambulances which look like vans without windows and milk floats.
are: Most of this group are delivery vans of one type or another and goods
Camper van/ Minibus / vehicles (middle-sized trucks) with single rear wheels
C Motor Caravan '
Minibus Has the same meaning as that that which is set out in Regulation 3(2)
of the Road Vehicles (Construction and Use) Regulations 1986
Campervan / Motor Caravan | Has the same meaning as Special Purpose Vehicle (Code 'SA")
which is set out in Section 5.1 of EU Commission Regulation No
678/2011, as amended
D BUS / COACHES Has the same meaning as that which is set out in Regulation 3(2) of
the Road Vehicles (Construction and Use) Regulations 1986
E Horsebox Means any horsebox, or horsebox trailer attached to a Vehicles, not
exceeding 15 metres in total
H1 HGV 1 All larger rigid vehicles with two or three axles including larger
(Heavy Goods Vehicle 1) ambulances with double rear wheels, tractors (without trailers), road
rollers for tarmac pressing, box vans, similar large vans and middle-
sized trucks which have double rear wheels (if the rear wheels are
single, the vehicle should be classified as LGV).
H2 HGV 2 Includes all rigid vehicles with four or more axles and all articulated
(Heavy Goods Vehicle 2) vehicles. Also included in this class are HGV 1 goods vehicles towing a
caravan or trailer?
G CAR & LGV with/without Length or combined length must not exceed 10 metres.

TRAILER

ICE CREAM VANS

Means a motor Vehicle constructed or adapted for use for the
display and sale of Ice Cream with a valid permit to make sales
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SCHEDULE 3
PARKING PLACES

Column1 Column Column 3
2
Location Band Parking Charge
(Area or Car Park)
Wakefield A up to 1 hour 90p
B up to 2 hours £1.60
C up to 4 hours £2.80
D Over 4 hours £5.80
Pontefract / Castleford E up to 1 hour 70p
F up to 2 hours £1.20
G up to 4 hours £2.00
H Over 4 hours £4.30
Normanton / South Elmsall/Ossett i up to 1 hour 40p
J up to 2 hours 60p
K up to 4 hours 90p
L Over 4 hours £2.90
Upper Warrengate M up to 1 hour 50P
N up to 2 hour £1.00
0] up to 3 hour £1.50
P up to 4 hour £2.00
Q up to 5 hour £2.50
R up to 6 hour £3.00
S up to 7 hour £3.50
T up to 8 hour £4.00
U up to 9 hour £4.50
Vv up to 10 hour £5.00
Turton Street / Brunswick Street / w Single Fee up to 10 hours £2.50
Waterfront
Newmillerdam AA up to 1 hour 60p
AB up to 2 hours £1.00
AC up to 4 hours £1.30
AD Over 4 hours £1.70
Pugneys Country Park BB up to 1 hour £1.00
BD up to 4 hours £2.50
BE Over 4 hours £4.00
Anglers Country Park cC up to 1 hour £1.00
cb up to 4 hours £2.00
CE Over 4 hours £3.00




Friarwood

DD up to 2 hours 50p
DE up to 4 hours 80p
DF Over 4 hours £2.00
DG Coaches Single Fee £6.00
Penalty Charge
Whole District Y £70.00 Higher Level (50% discount if paid within 14 days)

£50.00 Lower level (50% discount if paid within 14 days)




