TAMWORTH BOROUGH COUNCIL
(TEMPORARY ADDITIONAL OFF-STREET PARKING PLACES)
ORDER DECEMBER 2010




TAMWORTH BOROUGH COUNCIL

(ADDITIONAL OFF-STREET PARKING PLACES)
ORDER 2010

Tamwarlh Borough Council (herelnafter called "the Councll”) In exercise of its
powers under Sections 32, 35 and Part IV of Schadule 9 of the Road Traffie
Ragulation Act 1984, as amended ("the 1984 Act”) and of all alher enabling powers,
with the consenl of the Slaffordshire Counly Councll In accordance with section
38(3) of the 1984 Act and after consultation with the Chief Constable of Staffordshire
Constabulary in accordance with Part |l of Schedule 8 to the 1884 Acl hereby
makes the following Order:

PART 1
GENERAL

Commancamant and Cilation
1. This Order shall come Inte operatlon on the First day of January 2011 and
may ba cited as the Tamworth Borough Council (TEMPORARY Additional

Off-Streal Parking Places) Order 2010.

Inter [s]
2. In this Order, except where the context otherwise requires, the following

expressions have the meanings respeclively assigned to them:

"Alternative Approved Method of Payment” means Park and Phone, payment
by debit or credit card facilitated by on site or remote veilfication by, for

example, card reader or moblle phone text or phone call or decrementing

card:

"“Bank Holiday" has the same meaning as described in the 'Banking and
Financlal dealings Act 1971 (C.80). The first Monday of May shall be treated
as if it were a Bank Holiday for the purposes of this Order,

‘Charglng Days®, means those days othar than Christmas Day and Easle
Sunday, which are as specified at each Parking Place respectively,
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“Charglng Houra", means the perlod as specilied al each Parking Place on all

charging days;
"Council® means Tamwaorth Borough Councll or its successor authority;

"Daily Charga" means the charge Imposed by the Council for Parking in a
Parking Place on any one day and for a specified perlod of time as is
identilied in the scale of charges specified in the schedules/by notice on site;

"Disabled Persons' Badge" means a badge |asued by any Local Authority In
accordance with the provisions of the Local Authoritles’ Traffic Orders
tExemptlnnE for Disabled Persons Regulations 2000 or a badge having effect
under those regulations as If it were a Disabled Person's Badge),

"Explry Time" |a the time indicated on the Pay and Display Tickel and is the
time by which the Vehicle must leave the Parking Place;

“Light Gooda Vehlcle" means a Vehicle which s constructed or adapled for
use for the carriage of goods or burden of any description, the overall halght
of which does nolt exceed 1.86 metres and the unladen weight of which doas
not exceed 1525 kilograms and s not drawing a trailer,

"Loading/Unloading” refers to when a Vehicle is Parked wholly in a Parking
Place or bay marked for that purpose on site, for the purpose of delivering or
colleating goods or merchandise or loading or unloading the Vehicle at
pramises adjacent to the Parking Place or bay and the Vehicle does not Park
for more than twenty minutes or such longer period as a duly authorised
officer of tha Counell may authorlae;

"Malar Cyele” refers 1o a solo motorcycle only and excludes any motor cycle
which has a alde-car or traller, ar which has more than two wheels;



"Owner” in relation to a Vehicle means the parson who is recorded as the
reglatarad keeper by the Driver and Vehicle Licensing Agency on the dale on
which the Vehicle was Parked in the Parking Place in guestion;

“Park" and "Parked" refer to the stopping of a vehicla and it remaining at resl
for some time whathar or not the driver is still in the vehicle and a vehicle

shall be deamed to be parked for any period I the same parking place or
parking bay (as the case may be) If any part of It is below tha vehicle or the

vehlcle's load (if any) whather or not the vehicle is moved during that period,

“Park and Phone" means a method of payment of the Parking charge
Invalving reglstration of paymant by phone or electronic means and, on firat
use, registration of the relevant registration number of the vehicla, location of
the Parking Place, credlt or deblt card datails or any such ather details as the

Council may from time to time require which is accepted by the Councll as a
valid method of payment for the relevant time of use of the Parking Placa;

"Parking Bay" means an area of a Parking Place, which |8 provided for the
leaving of a Vehicle of a class specified and indicated by markings on the
surface of the Parking Place or signed or otherwise indicaled by algna In the

Parking Placea,

"Parking Permit" means a season tickel, contract parmit, business parmit,
slall permil of resldent's permit of a type and design issuad by the Counail;

"Parking Place" means an area of land provided by the Council pursuant to
Section 32(1) of the 1984 Act for the purpose of Parking of Vehicles and not
closad (in part or in whole) by a nolice erected thereon by authority of the

Council;

"Pay and Display Ticket" means a ticket issued by a Tickel Machine located In
the Parking Place in which the Vehicle has been Parked or issued by a

person nominated by the Councll on payment of a charge and valid for a
Parking period as advertised at that Parking Place;



"Penally Charge" means a charge Imposed by legislation in respact of Parking
contraventions that are subject to civil enforcement and has the same
meaning as in the Civil Enforcemant of Parking Contraventions (England)

General Regulations 2007,

“Public Hollday" means Christmas Day, Good Friday and any ather day
daesignated by the Government as a public holiday,

"Relevant Positlon" means
(a)  Inrespact of a Vehicla displaying a valid Disabled Person's Badge -
(i) in the case of a Vehicle fitted with a dashboard or fascla paneal,

Ihe badge is exhibited thereon so that Part 1 (the front of the
badge), is legibla from outside the Vehicle, or
(i) in the case of a Vehicle not fitted with a dashboard or fascia
panal, the badge |s exhibited In a conspicuous position an the
Vehicle so that Part 1 of the badge is legible from oulside the
Vehicle;
(b)  in respect of a Vehicle displaylng a Pay and Display Ticket or Season

Ticket / Parking Parmit -
(i) the tickel or permil is exhibited on the Inglde surface of the

windacrean or In a clearly visible position so that it is facing
forwards and can be easily seen and read from the front or slde
of the Vehicle, or

(i)  In the case of a Vehicle that s not fitted with a transparent
windscreen, the fticket or permit is exhibited on the front of the
Vehicle facing forwards and clearly visible; or

(£)  Inrespect of a Vehlcle displaying a Hacknaey Carriage Plate

()  the plate must be affixed to the Vehicle in accordance with the
instructions given within the licence as lssued by the District
Boraugh Couneill;

"Tickat Machina" means an apparatus of a type and design approved by the
appropriate Minister for the purpose of the 1884 Acl, bElIﬂﬂ apparatus
designed lo indicate the lime by a clock and to lssue Parking tickets which
ehow that a payment has been made of an amount or for a pariod specified
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thereon and which specily the date and, either the time of such payment, or
the expiry time of the Parking period for which payment has bee made;

“Vahicle" includes any motor car, Motar Cycle or other machanically propelled

automohile.

3, Except where the context requires otharwise, any referance In this Order to a
numbered Article shall be construed as a reference to the Article bearing that

number in this Order.

4. Any reference in this Order to any enactment shall be construed as a
referance to that enactmenl as amended, H[’JI‘.I"EEI. I’.:dﬁ&ﬂ"dﬂtﬂﬂ. re-anactad
by or as having effect by virtue of any subsequant enactmant.

B, Unless the context otherwlse requires, words denoting the singular shall
inclucle: the plural and vice versa and words denoting the persons shall include
elther gender, bodies corporate, unincorporated associations  and

partnerships.
6. The Intarpretation Act 1978 shall apply for the Interpretation of this Order,

FART 2
DESIGNATION AND USE OF PARKING FLACES

Dasignation

7. Each area of land or building specified by the accompanying plans and/ar by
name in the Schedules may be used, subject to the provisions of this Order,
as a place to Park Vehicles of such classes, In such positions, on such days,
during such hours, for such period and on payment of such charges as are

adverlsad al each Parking Place,
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Class and position of Vehicle

8.

Where by notice at a Parking Place, the Parking Flace, or any Parking Bay
within the Parking Place, is described as available for Vehicles of a specified
class or Vehicles to ba Parked In a spacified location, no person shall cause
or permit a Vehicle to be Parked in that Parking Place or In any Parking Bay
within the Parking Placea,

(1) unlass it is of the specified class;

(i that is Parked beyand the Parking Bay markings,

(i)  in & position other than that specified; or

{(iv) for a purpose othor than pravided for in this Order.

Classes of vehicle

g,

No person shall causa or parmit 4 Vehicle lo be Parked in a Parking Bay
unless it is a Passenger Vehicle, Light Goods Vehicle, Vehicle displaying a
Disabled Person's Badge, Maotor Cycle or a class specifically prescribed in the

Schedulas.

Pasition of vehicle

10.

1

If parking bays are marked out in a parking place the driver of a vehicle shall
ansure thal it is positioned wholly within a parking bay and shall not parmit it
to wait in that parking place unless it is so positioned.

If parking Bays are not marked out in a parking place the driver of a vehicle
shall ensure that It is positioned so that it does not obstruct other vehicles
uslng the parking place, the free flow of traffic circulating within the parking
place and the entrances to and exits from the parking place.

Disabled persan's Parking bays

12.

No person shall cause or permit a Vehicle to be Parked in a Parking Bay
marked for disabled persons unless the Vehicle displays a valid Disabled
Person's Badge In the Relevant Pesition and Immediately before or
immediataly after the acl of Parking the Vehicle has bean or js about to be
usad by the person(s) in respect of whom the Disabled Person’s Badge has

baan issuad.



Permit Parking Bays
13.  No persan shall cause or parmit a Vehicle to Park in a Parking Bay marked for

parmit holders unless the Vehicle is displaying & Parmit valid for that lime and
that Parking Bay.

Taxi bays / private parking bays / etc

14, Mo parson shall cause or permit a Vehicle to be Parked in an area marked as
a taxi bay / private parking bay unless the Vehicle displays in the relevant
position a valid Hackney Carriage plate / permil issued by the Council, or
unlass authorised by the Council to do so,

Loading and unloading bays
15, No person shall cause or permit a Vehicle to Park in any area marked as a

lsading bay unless the Vehicle is belng used for the purpose of Loading or

Unloading.

Motor Cycle Parking bays

16.  No parson shall cause or parmit 4 Vehicle to Park in a Parking Bay marked for
Motor Cycles unless the Vehicle is a Motor Cycle.

Hours of operation and maximum perlod of stay

17, Where by nolice on site, a Parking Place or in any Parking Bay within the
Parking Place Is described as being in operation on specified days, during
specified hours or for a maximum peried of stay, no person shall cause or
parmit a Vehicle to be Parked in that Parking Place or In any Parking Bay
within the Parking Place on any day, diring such hours or for any period other

of lenger than those specified.

Period of no return

18.  Where by notice on site, a Parking Place & described as having a periad
within which a Vehicle may not return, no person shall cause or permit a
Vehicle to be Parked again in that Parking Place on any day, during such
hours within which the vehicle s excluded from wailing in the Parking place




19.  Nothing In this Order shall prevent the Council by nolice, sign or barrier
displayed or erected in a Parking Place:
(i) fram closing a Parking Place or any part thereof for any peried, and/or
()  from setting aside a Parking Place or any part or parts thereof on all days
or on certain days or during certain parts of days for use only by

particular Vehicles or organisations.

20, Any person authorised by the Council closing or suspending the use of a
Parking Place or any part thereof shall thereupon place or cause to be placed
in ar adjacent to that Parking Flace or that part thereof a notice or traffic sign
indicating that of that Parking Place or that part thareof is closed or the use |a

suapendad and that Parking by Vehicles is prohibiled.

21.  Nao person shall cause or parmit a8 Vehicla to ba Parked in a Parking Flace or
any part tharaof during such periods that the Parking Place or that part thereof
is closed or the use & suspended or during such pariod as thare is in or
adjacent thereto a notice or traffic sign indicating the closure or suspension
placad by or on behalf of the Council.

Sale of Goods
22, No person shall in a Parking Place witholl the express written parmission of

the Council, use a Vehicle, in connection with the sale of any article, including

the Vehlcle itself, to any parson in or near the Parking Place or in connection
with the selling or offering for hire of skill or services In any othar capacity

Parked with engine running

23, No person shall in & Parking Place continue to run the engine whan the
Vehicle is in the Parking space and shall not start the engine except when
about lo change the position of the Vehicle in or to deparl from the Parking

Place.

Parked causing an obstruction
24.  No person shall in a Parking Place Park the Vehicle in such a manner or

place where It causes an obstruction to any other users of the Parking Flace,
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PART 3
CHARGES FOR PARKING

Fayment
No person shall cause or permit any Vehicle to be Parked in a Parking Place without

arranging for the appropriale charge (if any) to be paid in accordance with the scale
of current charges as advertisad al the Parking Place.

Maans of payment
26, The charges referred to in the preceding Ardicle shall be payable in the

manner as advertised at that Parking Place.

Pay and display Parking Places

26, The person in charge of a Vehicle, upon Parking the Vehicle in a Parking Bay,

shall immediataly

(i) arrange for the purchase of a Pay and Display Ticket from a Tickel
Machine siluated al that Parking Place at the level of charge and for
the period required In accordance with the scale of Daily Charges as
advertised at that Parking Placa,

(ii} make arrangements to pay the appropriate fee through an Alternative
Approved Method of Payment If avallable such as Park and Phone al

the level of the daily charge and for the period required in accordanca with

the scale of charges as advertiaed at that Parking Place.

Display of tickeat
27.  Save for payment by an Altarnative Approved Method of Payment, once a
Vehicle has been Parked within a pay and display Parking Place the person In
charge of the Vehicle shall ensure that!
{1y a valid Pay and Display Ticket has been obtained to cover the entire
periad thal the Vehicle is Parkad in the Parking Place, and
(i)  the valid Pay and Display Ticket is displayed in the Relavant Position
on the Vehicle In respect of which It was issued at all times the Vehicle

is Parkead



Explry of Parking period

28.

The expiry of tha pariod for which the appropriate charge has been paid shall

ba
(i) where a Pay and Display Ticket has bean purchased, when the time

shown on the clock of the issuing Tickel Machine is later than the

Expiry Time shown on the Pay and Display Ticket displayed, or
(il  where an Allernative Approved Method of Payment has been used,

when the perlod for which payment has been made and recordad has

bean exceadad.

Mo Pay and Display Ticket displayed

28,

30,

31,

If at any time while a Vehicle is Parked in a Parking Place no Pay and Display
Ticket is displayed on that Vehicle in the Relevant Position and in accordance

with the provisions of this order, It shall be deesmed that the charge has not

baen pald.

If at the time when a Vehicle ls Parkad during the Charging Hours in a Parking

Place and the nearest Ticket Machine in that Parking Place |s out of order,
than a ticket shall be oblained from another Ticket Machine within the same

Parking Place (where provided) or as directad in the Parking Place.

Where no valid Pay and Display Ticket can be abtained from a Ticket
Machine within a Parking Place, Vehicles may be Parked in a Parking Place
but may not be Parked for longer than the maximum perlod of Parking in that
Parking Place as adverlised at the Parking Place.

Season Tickets / Parking Parmits

32.

33.

Season Tickets / Parking Permils are avallable from the Council at the
appropriate fee, for a Vehicle of a specific class and for a specific Parking
Place subject to conditions detarmined by the Couneil,

A Season Ticket / Parking Permit is only valid in the Parking Place(s) in
respact of which it was issued, for the Vehicle In respact of which it was
issued and up to the date of explry shown on the Season Tickel / Parking

Parmit.



34, The driver shall abide by the terms stipulated by the Council for the use of the
Season Tickat / Parking Parmit.

Risplay of Season Tickel / Parking Permil
36, A Parking Parmit shall be digplayed i the Relevant Pasilion on the Vehicle in

respect of which it was Issuad at all times durlng which the Vehicle is Parked
In the Parking Place.
Articles 37 to 39 are condltions of season tickels / parking permits and not matters of
regulation and could ba coverad In the parking policy document or the application

process

Replacement Parking Parmits

36. A damaged or losl Season Ticket / Parking Permit will be replaced on
application to the Councll and on payment of an administralion fee in
accordance with Council policies. The damaged or lost Season Tickel /
Parking Parmit will then became immediately invalid,

Surrandar
37. A Season Ticket / Parking Permil remains the property of the Council and

musl be surrendered on request,

38.  The holder of a Season Ticket / Parking Permit may, on surrendering the
Season Tickel / Parking Permit, be entitied to a refund based upon the
Council policy in place at that time.

Restriction on removal
38, When a Pay and Display Ticket or Season Tickel / Parking Permil has been

exhibiled on a Vehicle in the relevant position no person ehall remove the Pay
and Display Ticket or Parking Permit from the Vahicle until the Vehicle is
removad from the Parking Place.



PART 4
EXEMPTIONS

Examption from daily Charge

40.

No daily charge shall be payable in respect of;

(1) a Vehlcle which displays In the relevant position a valld Disabled
Parson's Badge provided that the Vahicle immediately bafore or after
the act of Parking has been used or is about to be used by the
person(s) in respect of whom the badge is issued,;

(i) & Meolor Cyele; or

(i) & Vehicle Parked displaying in a relevant position a Season Ticket /
Parking Permit valid for that Parking Place,

Absance of Ticket Machine

41,

If at the time when a Vehicle is Parked in a Parking Place during the charging
hours there |8 no Ticket Machine at the Parking Place, or all the Ticket

Machines at that Parking Place carry notices placed upon them by a person
duly authorised by the Council indicating that they are oul of arder, the driver

of that Vehicle shall be exampt from purchasing a Pay and Display Ticket.

Faymenl by Allarnative Approved Mathod of Paymeant

42.  Where arrangemeants to pay the Dailly Charge have bean made through an
Alternative Approved Method of Payment and no Pay and Display Ticket is
produced by following the process, the dilver of a vehicle shall be axempt
fram the requirement to display such a ticket.

PART &
RELOCATION, REMOVAL AND DISPOSAL OF VEHICLES
43. A person aulhorised by the Counell or a Police Constable In unlform may,

using such measures as are appropriate, move or cause to be moved in the
casa of an emargency to any place he/she thinks fit, any Vehicle Parked in a

Parking Place
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Contraventions in suspended Parking Place

44, A person authorised by the Council may, using such measures as are
appropriate, move or cause lo be moved lo any place he/she thinks Tit, any
Vehicle Parked in a Parking Place which has been closed or suspended in
whale or in part by the Council and the cost of movemant or removal and safe
keeping shall be the liability of the owner of the vehicle.

Safe keeping
45, Any person remaoving a Vehicle from a Parking Place under the provisions of
this Order shall make such arrangements as may be reasonably necessary to

provide for the safe keeping of the Vahicla.

48.  The Council may sell or otherwise dispose of, in accordance with current
legislation, a Vehicle which has been, or could al any time be, remaved from a

Farking Place if the Vahicle appears to have been abandonead.

PART &
CONTRAVENTION AND PENALTY CHARGE
Caontravention
47.  Save for the provisions in Part 7, if a Vehicle s Parked In a Parking Place
without uamp]ymg with the requirements of this Order, a contravention shall
have occurred and & Penally Charge shall be payable. A Penally Charge
Notice may then be served and/or the vehicle may be removed from the

location.

Restriction on remaoval of notices

48. A nolice fixed to a Vehicle in accordance with this Order shall not be remaoved
ar intarferad with except by or undar the authority of:
(1) the Owner, or parson in charge of, the Vehicle;
(1) the Council for the Parking Place in which the Vehicle in question was

found.



Indlcations as Evidenca
49.  The particulars given in any notice sarved on a Vehicle in accordance with the

provisions of this Order shall be treated as evidence in any proceedings
relating to failure to pay the Penally Charge.

PART ¥
LIABILITY AND OTHER PROVISIONS
Liability
50. The Councll accepta na liabllity for the loss or damage to Vehicles or other
proparty left in any of the Parking Places to which this Order applies save for
that arising from the negligence of the Council.

Validity

1. If a court, the Department for Transporl, the Traflic Penalty Tribunal or the
Traflic Enforcement Centre declarea any part of this Order to ba invalid ar
unenforceable, such declaration shall not invalidate the remainder of the
Order,

o

52. Where in a Parking Place signs are erected or surface markings are laid for
the purposea of

() indicating the entrance to or exit from the Parking Place, or
(i)  indicating that a Vehicle using the Parking Place shall procead in a

apacifled diraction within the Parking Placa,

any parson wha drives or permits to be driven any Vehicle
(i so hat it enters the Parking Place otherwise than by an entrance or

leaves the Parking Place otherwise than by an exit, so indicated, or
(i) in a direction other than so specified
shall be liable to prosecution

53.  Any person who, without with tha parmission of a person authorised by the
Council in that behalf, drives or permits to be driven any Vehicle in a Parking
Place for any purpose olher than the purpose of leaving that Vehicla in tha
Parking Place in accordance with the provisions of this Order or for the
purpose of daparting from the Parking Place shall be liable to prosecution.
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Wilful damage

b4,

Any parson who with Intent to defraud Interferes with a Ticket Machine or
operates or attempts to operate it by the Insertion of objects other than
undamaged and unaltered coins of legal tender and of the appmpriatg
danomination, shall be llabla to prosecution.

Domestic purposes

55,

Any person who uses any parl of the Parking Place or any Vehicle Parked in

a Parking Place

(i) for sleeping or camping or cooking, or

(1) for the purpose of servicing or washing any Vehicle or part thereof
other than s reasonably necessary to enable the Vehicle o deparl
from the Parking Place, shall ba liable to prosecution.

Behaviour

56,

57.

58

Any person who willully sounds any harn or any other similar instrument on a
Vehicle except whan shout to change the posilion of the Vehicle in o to
depart from the Parking Place shall be liable to prosacution,

Any person who in Parking Place shouts or otherwlse makes any loud nolse
to the disturbance or annoyance of users of the Parking Place or residents or
premisaes in the nelghbourhood shall be llable to prosecution.

Any parson who In a Parklng FPlace uses any threalening, abusive or insulting
language, gesture or conduct with intent to put any peraon In fear or 5o as lo
occasion a breach of the peace or whereby a broach of the peace is likely to
be occasioned shall be llable to prosecution.

Other activities

b9,

Any parson who In & Parking Place

(i) eracts or causes or parmits to be erected any tenl, booth, sland,
building or ather struciure without the written consent of the Councll, or

(i) lights or causes to be lit any fire, shall be liable to prosecution.
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PART 8
REVOCATIONS
Ravocations
60, This Order supplements all pravious orders made by Tamworth Borough
Council and all thelr Amendments.
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EXECUTED as a Deed by )
affixing the CONMIMON SEAL )
of TAMWORTH BOROUGH COUNCIL )
in the presence of: )

—

=
Chlef Executive

—
Dated this 24 day of (£&2m&{2011



THE BOROUGH OF Tamworth (ADDITIONAL OFF STREET PARKING PLACES)
ORDER Dacembar 2010

SCHEDULE 1 -TEMPORARY PAYMENT PARKING PLACES (FOR A PERIOD OF

THREE YEARS)
Nama of Special classes | Days and hours | Charging days and hours
Parking Place of Vehicle of operation of and maximum stay
(if any) Parking Place
Spinning Mon ~ Sat 08:00 Charging Monday to
School Lane - 18:00 Saturday except
as identified Christmas Day, Boxing
on the Day, New Years Day, and
attachad plan any other Bank Heliday
as dafined by the
regulation
Maximum Stay all day
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