The Borough of Southend-on-Sea
(Off-Street Parking Places) Consolidation Order 2005

The Southend-on-Sea Borough Council ("hereinafter referred to as "the Council"),
in exercise of its powers as highway authority under Sections 32, 33, and 35 of the
Road Traffic Regulation Act 1984 (“the 1984 Act”), the Road Traffic Act 1991 (“the
1991 Act”) as modified by The Road Traffic (Permitted Parking Area and Special
Parking Area){Borough of Southend-on-Sea) Order 2001, and of all other powers
enabling it in that behalf, and after consultation with the Chief Officer of Police in
accordance with Part lll of Schedule 9 to the 1984 Act and the 1991 Act, hereby
makes the following Order:-

PART 1
GENERAL
Commencement and Citation
1. This Order shalt come into operation on 7 February 2005 and may be cited as
The Borough of Southend-on-Sea (Off Street Parking Places) Consolidation

Order (2005).

interpretation

2. (1 In this Order, except where the context otherwise requires, the following
expressions have the meanings hereby respectively assigned to them:-

“the Council” means the Parking Authority as defined in the 1991 Act as
modified by The Road Traffic (Permitted Area and Special Parking
Area)(Borough of Southend-on-Sea) Order 2001;

"charging hours” means the daily period specified in Column 4 of the
appropriate Schedules opposite the name of the appropriate parking place;

“a disabled drivers’ parking place” means a parking place designated for the
parking of vehicles driven by disabled drivers as specified in the Local
Authorities' Traffic Orders (Exemptions for Disabled Persons) (England)
Regufations 2000;

"disabled person's badge, disabled person's parking disk, and disabled
person's vehicie” has the same meanings as in the Local Authorities’ Traffic
Orders (Exemptions for Disabled Persons) (England) Regulations 2000
issued by a local authority, 125 millimetres square, coloured blue and
capable of showing the quarter hour period during which a period of waiting
begins;

"driver”, in relation to a vehicle left in a parking place, means the person
driving the vehicle at the time it was left in the parking place;

"motor car", "motor cycle” and "invalid carriage" have the same meanings

1

respectively as in Section 136 of the 1984 Act;




(2)

“notice of the penalty charge” means a penalty charge notice showing the
information required by Section 66 of the 1991 Act issued by a parking
attendant in uniform in accordance with the provisions of that Section;

"parking attendant’ means a person authorised by or on behalf of the Council
to supervise any parking place;

"parking place" means any area of land specified in Coclumn 1 of the
Schedules to this Order provided by the Council in pursuance of Section 35
of the 1984 Act for use as a parking place;

"parking bay" means a space in the parking place which is marked out for the
leaving of a vehicle ;

"ticket issuing parking meter” means an apparatus of a type and design
approved by the Secrefary of State for the purposes of this Order being
apparatus designed to indicate the time by a clock and to issue numbered
tickets indicating the payment of a charge and the day and the time at which
the charge was paid,;

The Interpretation Act 1978 shall apply for the interpretation of this Order as it
applies for the interpretation of an Act of Parliament.
PART It

USE OF PARKING PLACES

Use of Land as Parking Places

3. (1)

(2)

(3)

The areas of land specified by name in Column 1 of the Schedules to this
Order may be used, subject to the following provisions of this Order, as
parking places for such classes of vehicles, in such manner, on such days
and during such hours as are specified in relation to those areas in the said
Schedule.

insofar as a vehicle is left in one of the parking places specified in Schedule 1
to this Order during the charging hours the driver thereof shall pay the
appropriate charge in accordance with the following provisions of this part of
this Order, and the relevant Schedule.

The areas of land specified in Schedule 3 to this Order may be used by
authorised permit holders only, during the times stated in Column 4 tfo that
Schedule.

The Council may designate parking bays within parking places for disabled
persons’ vehicles which shali be marked in accordance with drawing no.
661A of Schedule 2 of the Traffic Signs Regulations and General Directions
2002,




(5)

if any vehicle is left in the parking places referred to in paragraph (3) of this
Article that does not display a valid authorised permit, or is left in a disabled
drivers’ parking place as described in paragraph (4) of this Article that does
not display a disabled persons parking badge, a parking attendant may attach
to that vehicle in a conspicuous position a notice that a penalty charge as
described in Article 5 to this Order shall be payable.

Amount of Initial Charge at Parking Places

4. (1)

(3)

(4)

®)

The initial charge for a vehicle left in a parking place specified in Schedule 1
during the charging hours referred fo in Column 4 of that Schedules shall,
subject as hereinafter provided, be that specified in Column 5 of that
Schedule.

The initial charge shall be payable on the leaving of the vehicle in a parking
place specified in Schedule 1 to this Order by the insertion in the ticket
issuing parking meter of a coin or coins of the denomination of ten pence,
twenty pence, fifty pence, one pound or two pounds as appropriate,
immediately one after the other.

Upon payment of the initial charge for the vehicle referred to in paragraph (2)
of this Article the driver thereof shall exhibit on the vehicle, in accordance with
the provisions of paragraphs (4) and (5) of this Article, a ticket issued by the
licket issuing parking meter.

The ticket referred to in paragraph (3) of this Article shall be exhibited on the
vehicle:-

(a} in the case of a two-wheeled motor cycle having a sidecar attached
thereto in a conspicuous position on the nearside of the vehicle in front
of the driving seat; and

(b) inthe case of any other vehicle:-

(i) where the vehicle is fitted with a front glass windscreen extending
across the vehicle to the nearside, facing forwards on the nearside
of the glass of such windscreen behind the glass;

(i) where the vehicle is notfitted with a front glass windscreen as
specified in (i) above, on the nearside of the vehicle facing
towards the nearside of the road and not less than 75 cms and not
more than 2 metres above the surface of the carriageway in the
immediate vicinity.

The ticket referred to in paragraph (3) of this Article shall be so exhibited on
the vehicle that the time shown on the front of the said ticket is clearly visible
to a person standing at the nearside of the vehicle.




A ticket referred to in paragraph (3) of this Article, insofar as it refates to that
issued by the ticket issuing parking meter in the Seaway Parking Place,
where there is a facility to enter the registration mark of the vehicle or part
thereof, must display the registration mark consistent with the vehicle on
which it is exhibited in accordance with paragraph (5) of this Article.

Amount of Penalty Charge at Parking Places

5. (1)

(2)

if a vehicle is left in a parking place during the charging hours and the initial
charge payable on the leaving of the vehicle in that parking place has not
been duly paid or, if a ticket referred to in paragraph (6) of Article 4 displays
the registration mark, or part thereof, which is inconsistent with the
registration mark of that vehicle or if a vehicle is left in a parking place
specified in Schedule 1 to this Order during the charging hours for longer
than the initial period for which payment was made by the initial charge, the
initial charge together with an additional amount of sixty pounds (which
additional amount is hereinafter referred to as the "penaity charge”) shall be
payable.

Provided that, if the penaity charge is paid not later than the fourteenth day
following the day on which the penalty charge was incurred the penalty
charge shall be reduced to thirty pounds.

In the case of a vehicle in respect of which a penalty charge may have been
incurred, it shall be the duty of a parking attendant to attach to the vehicle in a
conspicuous position a notice of the penalty charge which shall include the
following particulars:-

(a) the registration mark of the vehicle or, where the vehicie is being used
under a trade licence, the number of the trade plate carried by the
vehicle;

(b) the time at which it was first noticed that the ticket issued by the ticket
issuing parking meter indicated in the manner specified in Article 11 or
12 of this Order that the initial period for which payment was made by
the initial charge had expired;

(c} a statement that a penalty charge of sixty pounds is required to be paid
but that the penalty charge is reduced to thirty pounds if payment is
made to the Council by the fourteenth day following the day on which
the penalty charge was incurred,

(d) the manner in which, and the time within which, the penalty charge
should be paid;

(e} the grounds on which the parking attendant believes that the penalty
charge is payable with respect to that vehicle; and

(fy the address to which the payment must be made.




Period for which vehicle may be left after penalty charge incurred

6.

(M

(2)

The period for which a vehicle may be left in a parking piace during the
charging hours after the penalty charge has been incurred shall not exceed
two hours.

if a vehicle is left in a parking place during the charging hours for more than
two hours after the penalty charge has been incurred it shall be the duty of a
parking attendant fo attach to the vehicle in a conspicuous position a notice
which shall include the particulars mentioned in Article 5(2)(a) of this Order
and the following additional particulars:-

(a) the fime at which the parking attendant first noticed that the vehicle had
been left in the-parking place for more than two hours after the penalty
charge had been incurred; and

{b) a statement that it is contravention for the driver of a vehicle who has
left the vehicle in a parking place to leave the vehicle therein for longer
than two hours after the penalty charge has been incurred.

Restriction on Removal of Notices

7.

When a notice has been attached to a vehicle in accordance with the
provisions of Articles 4 or 6 of this Order, no person, not being the driver of
the vehicle or a person duly authorised by the Council shall remove the notice
from the vehicle unless authorised to do so by the driver.

Manner of Payment of Penalty Charge

8.

(1)

2)

The penalty charge shall be paid to the Council either, by giro order, cheque,
bankers' draft, money order, postal order, credit or debit card which shall be
delivered or sent by post or communicated so as to reach the Borough
Treasurer of the Council at the Civic Centre, Victoria Avenue, Southend-on-
Sea not later than 4 30 p.m. on the twenty-eighth day following the day on
which the penalty charge was incurred, or in cash in person to the office of
the Borough Treasurer not later than as aforesaid.

Provided that, if the penalty charge is paid not iater than the fourteenth day
following the day on which the penalty charge was incurred the penalty
charge shall be thirty pounds.

If the said fourteenth day or twenty-eighth day, as the case may be, falls upon
a day on which the office of the Borough Treasurer is closed, the period
within which payment of the penalty charge shall be made to the Council shall
be extended until 4.30 p.m. on the next full day on which the said office is
open.




Ticket Issuing Parking Meters to be installed at Parking Places

9

There shall be instalied as appropriate ticket issuing parking meters in the
vicinity of each parking place.

indications by Ticket Issuing Parking Meters and Tickets as Evidence

10. (1)

@)

if at any time while a vehicle is left in a parking place during the charging
hours no ticket or tickets are exhibited on that vehicle in accordance with the
provisions of Article 4 of this Order it shall be presumed unless the contrary is
proved, that the initial charge has not been duly paid.

if at any time while a vehicle is left in a parking place during the charging
hours the ticket or tickets exhibited on the vehicle give the indication that the
period of time covered by the ticket has expired then it shall be presumed
unless the contrary is proved that the initial charge has been duly paid and
that the initial period for which payment was made by the initiai charge has
already expired.

No Additional Coins to be inserted after payment of Initial Charge

11. (1)

No person shall insert in the ticket issuing parking meter, as appropriate,
refating to the parking bay in which a vehicle is left any coins additional to
those inserted, by way of payment of the initial charge in respect of that
vehicle.

Where a parking attendant is of the opinion that any of the provisions
contained in paragraph (1) of this Article have been contravened in respect of
a vehicle left in a parking place, he may attach to that vehicle in a
conspicuous position a notice indicating that a penalty charge as described in
Article 5 of this Order shall be payable.

Interval before Vehicle again to be left

12.(1)

No vehicle which has been taken away from a parking bay in a parking place,
after the initial charge has been incurred, shall until the expiration of one hour
from the time it was taken away be left again in that parking place during the
charging hours.

Where a parking attendant is of the opinion that any of the provisions
contained in paragraph (1) of this Article have been contravened in respect of
a vehicle left in a parking place, he may attach to that vehicle in a
conspicuous position a notice indicating that a penalty charge as described in
Article 5 of this Order shall be payable.




Removal of vehicle from parking places

13.

Where a parking attendant or other person duly authorised by the Council is
of the opinion that any of the provisions contained in Articles 4, 6, 12, 15, 16
of this Order have been contravened or not complied with in respect of a
vehicle left in a parking place, he may remove the vehicle from the parking
place or cause it to be removed and, where it is so removed, shall provide for
its safe custody.

Movement of vehicles in parking places in emergencies

14.

Any person duly authorised by the Council, or a police constable in uniform,
or a parking atiendant may move or cause to be moved in case of
emergency, to any place he thinks fit vehicles left in a parking place.

Restriction of Use of Vehicles at Parking Places

15. (1)

2)

(7

The driver of a motor vehicle using a parking place shall stop the engine as
soon as the vehicle is in position in the parking place, and shall not start the
engine except when about to change the position of the vehicle in or to depart
from the parking place.

No perscn shall use a vehicle, while it is in a parking place in connection with
the sale of any article to any person in or near the parking place or in
connection with the selling or offering for hire of his skill or services.

The driver of a motor vehicle using a parking place shall not sound any horn
or other similar instrument except when about to change the position of the
vehicle in or to depart from the parking place.

No person shall, except with the permission of any persen duly authorised by
the Council, drive any vehicle in a parking place other than for the purpose of
leaving that vehicle in the parking place in accordance with the provisions of
this Order or for the purpose of departing from the parking place.

No person shall in a parking place wantonly shout or otherwise make any
loud noise to the disturbance or annoyance of users of the parking place or
residents of premises in the neighbourhood.

No person shall in a parking place use any threatening, abusive or insulting
language, gesture or conduct with intent {o put any person in fear or so as {o
occasion a breach of the peace or whereby a breach of the peace is likely to
be occasioned.

No person shall use any part of a parking place or any vehicle left in a
parking place for:-

(a) sleeping or camping purposes provided that such a use may be
permitted in respect of certain goods vehicles entering the Seaway
Parking Place which have been specially constructed or adapted for
these purposes;




(b} eating or cooking purposes; or

(¢} the purpose of servicing or washing any vehicle or part thereof other
than is reasonably necessary to enable that vehicle to depart from the
parking place.

No person shall use a parking place as a means of passage proceeding from
one road to another road.

9

(10)

Where in a parkinémbigéé. svgns are erected or surface markings are laid for
the purpose of:-

(a) indicating the entrance to or exit from the parking place; or

(b) indicating that a vehicle using the parking place shali proceed in a
specified direction within the parking place,

no person shall drive or cause or permit to be driven any vehicle,

(i) so that it enters the parking place otherwise than by an entrance
or leaves the parking place otherwise than by an exit, so
indicated; or

(iy  in adirection other than that specified as the case may be.

In a parking place no person shall:-

{a) erector cause or permit to be erected any tent, booth, stand, building or
cther structure without the written consent of the Council;

(b) light or cause or permit o be lit any fire or heating appliance.

Manner of Standing in Parking Places

16. (1)

Every vehicle left in a parking place shall so stand:-

{a) in accordance with the provisions contained in Column 3 of the
appropriate Schedule to this Order; and, where so indicated,

(b} that every part of the vehicle is within the limits of a parking bay.

Provided that, in the case of any parking piace referred to in paragraph (a)
above where the length of any vehicle, being a passenger vehicle, precludes
it from standing wholly within the limits of a parking bay, such vehicle may so
stand in that parking place and shall be deemed for the purposes of
paragraph (b) of this Article to be wholly within the limits of a parking bay if:-

(i) the extreme front portion or the extreme rear portion, as the case
may be, of the vehicle is within 30 cms of the limits of that parking
bay, which are indicated on the ground or otherwise; and

(i) no part of the vehicle is within the limits of any other parking bay.




(2)

4)

Every vehicle parked in any of the parking places specified by name in
Column 1 of Schedules 1 to 4 to this Order shall, where parking spaces are
defined by markings on the ground or otherwise, be parked only in such a
space, and where parking spaces are not defined, shall be parked in such
position as may reasonably be required by an Inspector on duty at the
parking place.

Every articulated goods vehicle using the Seaway Parking Flace shall be so
left so that at no time shall the prime mover be detached from the trailer unit.

If a vehicle is left in a parking place in contravention of paragraphs 16 (1), (2)
or (3) above, a penalty charge as described in Article 5 shall be payable.

Alteration of position of vehicle in parking places

17.

Where any vehicle is standing in a parking place in contravention of the
provisions of Article 16, a person duly authorised by the Council may alter or
cause to be altered the position of the vehicle in order that its position shall
comply with those provisions.

Exempiions from charges

18. (1)

(2)

if at the time when a vehicle is left in a parking place served by a only single
ticket issuing parking meter during the charging hours in a parking bay there
is on the ticket issuing parking meter a notice placed by any person duly
authorised by the Council indicating that the meter is out of order, that vehicle
shall be exempt from the initial charge provided that it is removed within two
hours after the said meter is rectified, if it is not removed within that period the
initial charge shall be treated as having been incurred and paid at the time
when the vehicle was leit in the parking bay and all the provisions of this part
of this Order shall apply accordingly.

The following vehicles left in a parking place during the charging hours shall
be exempt from the payment of any charge specified in the foregoing
provisions of this Order:-

(a) solo motor cycles;

(b} aninvalid carriage;

{c} avehicle isstied to a disabled person by, the Department of Health and
Social Security in lieu of an invalid carriage;

(d) a disabled person's badge is displayed in the relevant position in the
vehicle which complies with the Local Authorities' Traffic Orders
(Exemptions for Disabled Persons) (England) Regulations 2000; or

(e} a vehicle displaying the appropriate season ticket.




PART IHif

REVOCATIONS

19. The following Orders are hereby revoked:-
(i) The Borough of Southend on Sea (Off-Street Parking Places)
Consolidation Order 2001 {as amended).

(i) The Borough of Southend on Sea ((Off-Street Parking Places)
Consolidation Order 2001) (Amendment No. 1 Order 2002)

THE COMMON SEAL of the SOUTHEND-ON-SEA

BOROUGH COUNCIL was pursuant to a resolution
of the Council hereunto affixed this third day
of February two thousand and five

in the presence of:-

é%M B | 3 2far

Proper Officer of the Council
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