SEDGEMOOR DISTRICT COUNCIL
= ot VLVRUISTRICT COUNCIL

THE SEDGEMOOR DISTRICT COUNCIL

(OFF-STREET PARKING PLACES) ORDER 2013

The Sedgemoor District Council (“the Council’) in exercise of their powers under sections
32, 33 & 35 of the Road Traffic Regulation Act 1984 (“the 1984 Act”) and the Traffic
Management Act 2004 (“the 2004 Act’) and of all enabling powers and subsequent
legislation and with the consent of the County Council of Somerset, in accordance with
section 39(3) of the 1984 Act and after consultation with the Chief Officer of Police in
accordance with Part |1l of schedule 9 of the 1984 Act and the Area Traffic Commissioner
under Part V of schedule 9 of the 1984 Act, hereby makes the following Order:-

PART 1 - GENERAL
Commencement and Citation

1. This Order shall come into operation on the fifteenth day of July 2013 and may be
cited as the Sedgemoor District Council (Off-Street Parking Places) Order 2013 and
shall revoke all previous Orders.

Revocations
2. The following Order is hereby revoked:-
The Sedgemoor District Council (Off-Street Parking Places) Order 1997
Interpretation

3. Interpretation Act 1978 shall apply for the interpretation of this Order as it applies for
the interpretation of an Act of Parliament

4. The headings in this Order are inserted for convenience only and shall not affect its
construction or interpretation

5. In this Order, except where the context otherwise requires, the following expressions
have the meanings hereby assigned to them:

“the Act of 1984” means the Road Traffic Regulation Act 1984

“the 2000 Regulations” means The Disabled Persons (Badges for Motor
Vehicles)(England) Regulations 2000 (as amended)

“the 2004 Act” means the Traffic Management Act 2004

“authorised officer” means a Civil Enforcement Officer or any person as defined by
the relevant legislation duly authorised by or on behalf of the Council to supervise
and enforce the operation of the car parks or any parts thereof
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“car park” means the area or areas of land, specified by name in Schedule 1 hereto
and defined by the plans included in that schedule

“car park notice” means the notice that is displayed in each car park and describes
the conditions contained in Schedule 1 of this Order under which a motor vehicle
may be left in the car park

“causes” includes permits

“charging hours” means any period for which a charge is specified in Schedule 1
‘controlled hours” means the hours during which enforcement may be carried out
“Council” means Sedgemoor District Council

“County Council” means Somerset County Council

‘CEQ” means a Civil Enforcement Officer or any person duly authorised by or on
behalf of the Council to supervise and enforce the operation of the car park or any
part thereof

“disabled persons badge” means a badge in the form prescribed by Regulation 11 of
the 2000 Regulations issued by a local authority for display on a motor vehicle driven
by a disabled person or used for the carriage of a disabled person and includes a
replacement badge issued in accordance with Regulation 7 of those Regulations and
is currently in force

“driver” means the registered keeper of the vehicle registered with the DVLA at the
time the contravention was committed, unless it is proved to the Council’s satisfaction
that the vehicle at the time of the contravention was in the charge of a person other
than the registered keeper

“motor vehicle, motor car, motor cycle, invalid carriage and trailer’ have the same
meaning as in the Road Traffic Act 1988

Motor caravan has the same meaning as in section 3 Motor Vehicles (Test)
Regulations 1981

“‘owner” means the legally responsible person or organisation

“parking bay” means any area of a parking place made available for parking, as
indicated by markings on the surface of the parking place

‘parking place” means any place in the car park marked on the surface of the car
park by lines or indicated by signs, which is provided for the parking of motor vehicles

‘parking meter” means an apparatus designed to indicate the time and to issue
numbered tickets indicating the payment of a charge and the day and time on which
the charge was paid or expires

“parking ticket’ means the ticket issued by means of the parking meter or via the
Council showing the period of validity and to be displayed in the vehicle
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“PCN” means Penalty Charge Notice

‘permit” means a permit issued by the Council which entitles a vehicle to park in the
car park specified on that permit without displaying a parking ticket and also entitles a
vehicle to park in a car parking place designated for permit holders only

“reserved space” means the parking place in the car park that is marked on the
surface and/or indicated by signs as being reserved

“season ticket” means the ticket issued by the Council indicating the vehicle
registration mark(s) of the motor vehicle(s) on which it may be used, the car park(s)
in which it may be used and the period of its validity in accordance with the Council’s
terms and conditions

“serve” in respect of a PCN means the forms of service specified in Regulations 9 &
10 of the Civil Enforcement of Parking Contraventions (England) general Regulations
2007 or any amendment or re-enactment thereof, including the service of PCN’s by
post or any amendment or re-enactment thereof

All other words and phrases, where the context permits, have the same meanings as
in the Road Traffic Act 1988 or any amendment or re-enactment thereof

PART 2 - REGULATIONS
Use of land and parking places

6. Each of the areas specified by name in Schedule 1 may be used, subject to the
following provisions of this Order, as a parking place for such classes of vehicles, in
such manner and on such days and during such hours as are specified in relation to
that area in Schedule 1. No person shall unless authorised in writing by the Council
use any car park for any other purpose

7. Where in Schedule 1 to this Order a parking place is described as available for
vehicles of a specified class or on specified days or during specified hours, the driver
of a vehicle shall not permit it to wait in that parking place:-

(@) Unless it is of the specified class
(b) On the days and hours other than those specified
8. A Driver shall not permit a vehicle to wait in a parking place:-

(a) If the total laden weight of the vehicle, including, in the case of an
articulated vehicle, the weight of the trailer, exceeds 7.5 tonnes

(b) Which is marked with parking bays, except wholly within one of such bays

(c) Within a parking place marked as reserved for season ticket or permit
holders, except where such vehicle displays a valid season ticket or
permit
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9.

10.

11.

12.

13.

14.

15.

16.

17.

(d) Within a parking place marked as reserved for disabled only, except
where such a vehicle displays a valid disabled persons badge

With the exception of the Eastover Short Stay (Coach Station,) Mount Street South
and Queen Street, the driver of a vehicle shall not permit it to wait in the parking
place for a period longer than 24 hours without the prior consent of the Council

If at any time in or adjoining a parking place there is displayed a notice to the effect
that a particular bay is reserved for the leaving of a particular class of vehicle, no
persons shall leave a vehicle in any such parking bay other than a vehicle of a class
so specified

Notwithstanding the provisions of this Order, the Council may, by notice displayed on
or near the parking place, close such parking place or part thereof for any period and
no driver of any vehicle shall use such parking place or part thereof when it is so
closed

Charges, Parking Meters & Purchase & Display of Tickets

In so far as a motor vehicle is parked in a car park during the charging hours
specified in Schedule 1 of this Order, the driver thereof shall purchase a parking
ticket, paying such charge or charges as are specified in Schedule 2 of this Order
and on the relevant car park notice. Provided that no charge shall be payable in
respect of any vehicle left in a parking place, the driver of which displays a valid
season ticket, permit or disabled persons badge

Any parking ticket issued on payment of the relevant charge shall be immediately
displayed in a conspicuous position in the front of the vehicle in respect of which it
was issued so that the time shown on the front of the said ticket is clearly visible from
outside the vehicle

Any season ticket or permit issued by the Council shall be displayed to cover the
whole period that the vehicle is parked in a conspicuous position in the front of the
vehicle to which it was issued so that it is clearly visible from outside the vehicle

A parking ticket is only valid in the car park in which it was issued for the time period
displayed on the ticket

Parking at the Eastover Short Stay (Coach Station) Bridgwater for coach passengers,
shall be by way of parking ticket purchased from a ticket machine at the rate
specified in Schedule 1 and displayed in a conspicuous position in the vehicle to
which it was issued, together with details of the coach service the driver is using so
that they are clearly visible from outside the vehicle. All other drivers shall park by
way of a parking ticket purchased from a ticket machine in accordance with the rates
specified in Schedule 1 and displayed in a conspicuous position in the vehicle to
which it was issued so that it is clearly visible from outside

If at any time while a vehicle is left in a car park and no parking ticket is clearly
displayed on that vehicle, it shall be deemed that the charge has not been paid and
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18.

18.

20.

21;

22,

23,

24,

25.

26.

will be subject to the penalty provisions within this Order, unless the vehicle is
displaying one of the following:-

(a) any other valid permit or season ticket that may be issued by the Council
from time to time

(b) valid Disabled Persons Badge
A parking ticket is not transferable from one vehicle to another
Penalty Charge for Use of Car Parks

If a motor vehicle is left in a parking place in contravention of or non-compliance with
this Order a penalty charge notice shall be payable by the driver of the motor vehicle

The penalty charge or reduced penalty charge where payment is received within 14
days shall be the amount prescribed in the Civil Enforcement of Parking
Contraventions (Guidelines on Levels of Charges)(England) Order 2007 (as
amended or superseded from time to time)

If no payment is made within 28 days of the serving of a PCN, the Council will issue a
Notice to Owner advising of the unpaid charge

I no payment is made within 28 days of the serving of the Notice to Owner, the
Council may issue a charge certificate in accordance with the provisions of
Regulation 21 of the Civil Enforcement of Parking Contraventions (England) General
Regulations 2007 (as amended or superseded from time to time) this will result in the
penalty charge being increased by fifty percent

Service of a PCN, Notice to Owner or charge certificate by post is deemed effective
on the second working day after the day of posting

Where a contravention of this Order has occurred an authorised officer may attach to
the vehicle concerned in a conspicuous position or hand to the driver a PCN which
shall comply with the requirements of regulation 9 and the Schedule to the Civil
Enforcement of Parking Contraventions (England) General Regulations 2007 (as
amended or superseded from time to time)

Where a penalty has been incurred a PCN may be issued by post by the authorised
officer if the owner of the motor vehicle drives the motor vehicle away before the
authorised officer has issued a PCN or the authorised officer has been prevented
from issuing a PCN. Such a PCN shall comply with the requirements of Regulation
10 and the Schedule to the Civil Enforcement of Parking Contraventions (England)
General Regulations 2007 (as amended or superseded from time to time)

Payment of the PCN shall be made in accordance with the directions specified on the
back of the PCN. Payments may be made to Somerset County Council by cash,
cheque postal order, credit or debit card



27. Payment of a PCN must be made by the date specified on the PCN but should the
relevant office be closed on the relevant date specified the period for payment may
be extended until the next working day

28. The particulars given in the PCN attached to the motor vehicle in accordance with
this Order shall be treated as evidence in any proceedings relating to failure to pay
such penalty charge

29. In the event of the driver failing to pay a PCN within the period stipulated, the Council
may give notice in writing to the owner of the motor vehicle in respect of which the
penalty charge was incurred requiring the owner to supply the identity of the driver

Exemptions from Payment

30. Any motor vehicle left in a parking place that is displaying a disabled persons badge
in the relevant position shall be exempt from payment of any charge specified in
Schedule 1 to this Order. Any motor vehicle left in a parking place that is displaying a
season ticket or permit shall be exempt from payment of any charge specified in
Schedule 1 to this Order

Restrictions on Removal of Notice

31. When a notice or ticket has been attached to a vehicle in accordance with any of the
foregoing provisions of this Order, no person other than a person authorised by the
Council in that behalf or the driver or a person authorised by the driver in that behalf,
shall remove the notice or ticket from the vehicle

Other Restrictions

32. The driver of a vehicle shall not cause that vehicle to enter or remain in a parking
place unless the vehicle is licensed in pursuance of the provisions of the Vehicle
Excise and Registration Act 1994 and unless there is in relation to the use of the
vehicle by the driver such a policy of insurance as complies with the requirements of
Part VI of the Road Traffic Act 1988

33. The driver of a vehicle using a parking place shall stop the engine as soon as the
vehicle is in a position in a parking place and shall not start the engine except when
about to change the position of the vehicle in or to depart from the parking place

34. No person shall use a vehicle while it is in a parking place in connection with the sale
of any article to any person in or near the parking place or in connection with the
selling or offering for hire of his skill or services without the prior written consent of
the Council

35. No person shall use any part of a parking place or any vehicle left in a parking place
for the purposes of :

(a) Sleeping, camping or cooking; or



36.

37.

38.

(b) For the purpose of servicing or washing any vehicle or part thereof other
than is reasonably necessary to enable that vehicle to depart from the
parking place

The Driver of a vehicle using a parking place shall not sound any horn or other
similar instrument except when about to change the position of the vehicle in or to
depart from the parking place

(1) If a vehicle is left in a parking place in a position other than in accordance with the
provisions of Article 7 or 8 a person authorised by the Council in that behalf may
alter or cause to be altered the position of the vehicle so that its position is in
accordance with the said provisions

(2) If a vehicle is left in a parking place in contravention of any of the foregoing
provisions of this Order, a person authorised by the Council in that behalf may
remove the vehicle from that parking place or arrange for such removal

(3) For the purpose of meeting the requirements of an emergency a person
authorised by the Council or a police constable in uniform may alter or cause to be
altered the position of a vehicle in a parking place, to remove or arrange for the
removal of a vehicle from a parking place

(4) Any person altering or causing the alteration of the position of a vehicle by virtue
of paragraph 1 of this Article, or removing or causing the removal of a vehicle by
virtue of paragraphs 2 or 3 of this Article, may do so by towing or driving the vehicle
or in such other manner as he may think reasonably necessary to enable the position
of the vehicle to be altered or the vehicle to be removed

(5) Any person removing or arranging for the removal of a vehicle by virtue of
paragraphs 2 or 3 of this Article shall make such arrangements as he considers to be
reasonably necessary for the safety of the vehicle in the place to which it is removed

In respect of any vehicle removed under Article 38 hereof, if it appears to the Council
that such vehicle has been abandoned, the Council shall sell or otherwise dispose of
the vehicle and any proceeds of the sale thereof shall be applied in or towards
satisfaction of any costs incurred by the Council in connection with the removal,
storage, sale or disposal thereof and where, following the sale or disposal of a
vehicle and application of the proceeds in the manner described above, there
remains outstanding any costs incurred by the Council in respect of the removal,
storage or disposal of that vehicle, the Council shall be entitled to recover the same
as a simple contract debt from the owner of the vehicle. Provided that the power of
sale or disposal hereby conferred upon the Council shall not be exercised in the case
of a vehicle unless there have been taken by the Council such steps and there has
elapsed such period beginning with the taking of the first of them as are prescribed
by the Removal and Disposal of Vehicles Regulations1986 as amended from time to
time for securing adequate opportunity for the vehicle to be claimed



39. (1) Where in a parking place signs are erected or surface markings are laid for the
purpose of:

(a) Indicating the entrance to or exit from the parking place; or

(b) Indicating that a vehicle using the parking place shall proceed in a
specified direction within the parking place;

No person shall drive or permit to be driven any vehicle:

(i) So that it enters the parking place otherwise than by an entrance or
leaves the parking place otherwise than by an exit so indicated: or

(i) In a direction other than so specified

(2) No person shall except with the permission of a person authorised by the Council
in that behalf, drive or permit to be driven any vehicle in a parking place for any
purpose other than leaving that vehicle in the parking place in accordance with the
provisions of this Order or for the purpose of departing from the parking place

(3) No person shall use a parking place as a means of passage for proceeding from
one road to another road

(4) In a parking place no person shall:

(a) erect or cause or permit to be erected any tent, booth, stand, building or
other structure without the prior written consent of the Council

(b) light or cause or permit to be lit any fire

(c) no person shall in the parking place wantonly shout or otherwise make any
loud noise to the disturbance or annoyance of users of the parking place or
occupants of premises in the neighbourhood

(d) no person shall in the parking place use any threatening, abusive or
insulting language, gesture or conduct with intent to put any person in fear or
s0 to occasion a breach of the peace or whereby a breach of the peace is
likely to be occasioned

(e) no person shall in the parking place either encourage other persons to or
themselves take part in any recreational activity

Exemptions

40. The driver of a motorcycle shall be exempt from any payment specified in this Order
provide the motorcycle is parked within the specifically defined area of the car park
reserved for the parking of motorcycles



41.

42,

43.

Legal Proceedings

(1) For the purposes of the institution of proceedings in respect of any alleged
contravention or non-compliance with the terms of this Order against any person as
being the registered keeper of the vehicle at the relevant time; and

(2) In any proceedings in respect of the alleged contravention or non-compliance with
the terms of this Order brought against any person a s being the registered keeper of
the vehicle at the relevant time it shall be presumed (notwithstanding that that person
may not be an individual) that he was the driver of the vehicle at that time and
accordingly the cats or omissions of the driver of the vehicle at that time were his
acts or omissions.

Liabilities and Penalties

The Council will not accept any responsibility for injury loss or damage in any of the
Council's parking places to which this Order applies unless caused by the negligence
of the Council

Any person who interferes with a sign ticket parking meter pay station or barrier or
who operates or with intent to defraud attempts to operate a parking meter pay
station or barrier by the insertion of objects other than current coins of the
appropriate denomination or a ticket or pass issued for the purpose may be guilty of
an offence for which they may be prosecuted

e /
Dated this S €& dayof I w? 2013

The COMMON SEAL of the

SEDGEMOOR DISTRICT COUNCIL

Was hereunto affixed in the presence of:




SEDGEMOOR DISTRICT COUNCIL
S VVVURUISTRICT COUNCIL

THE SEDGEMOOR DISTRICT COUNCIL
——2 o MR UISTRICT COUNCIL

(OFF-STREET PARKING PLACES) ORDER 2013

SCHEDULE 1

Schedule of car parks,
Days & hours of operation
Charging hours

Scale of charges
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SEDGEMOOR DISTRICT COUNCIL

THE SEDGEMOOR DISTRICT COUNCIL

(OFF-STREET PARKING PLACES) ORDER 2013

Schedule 2

Plans of car parks

1.
2.

Barclay Street Bridgwater
Dampiet Street Bridgwater
Moorland Street Axbridge
Coach/Bus Station Bridgwater

Market Street Bridgwater

RN T Sl et T <R

10.
11:
12.
13.
14.
15.
16.
17.
18.
19.
20.

21.

Mount Street Bridgwater

Mount Street South Bridgwater
Northgate Bridgwater

George Street East Loading Area
George Street West Loading Area
Queen Street Loading Area

Berrow Road Burnham on Sea
Lynton Road Burnham on Sea

Oxford Street (West) Burnham on Sea
Pier Street Burnham on Sea

Yacht Club Esplanade Burnham on Sea
Church Street Cheddar

Cliff Street Cheddar

Bank Street Highbridge

Nether Stowey

16
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