g Rochford

District Council

The District of Rochford (Off Street Parking Places)

Order 2014

The Council of the District of Rochford (hereinafter called “the Council”) in exercise of its
powers under Sections 32,35 ,35C and Part IV of Schedule 9 of the Road Traffic
Regulation Act 1984 (“the 1984 Act”) (as amended), Sections 43, 66 and Schedule 3 of
the Road Traffic Act 1991 (“the 1991 Act”), the Traffic Management Act 2004 (“the 2004
Act”) and of all other enabling powers, with the consent of Essex County Council and after
consultation with the Chief Officer of Police in accordance with Paragraph 20, Part 11l of
Schedule 9 of the 1984 Act and in accordance with Regulation 6(1) of the Local
Authorities Traffic Orders (Procedure) (England and Wales) Regulations 1996, hereby
makes the following Order:-

PART I

GENERAL

1. This Order shall come into operation on the 4 day of August 2014 and may be cited
as the District of Rochford (Off-Street Parking Places) Order 2014

2. (1)

(2)

Any reference in this Order to a numbered Article is a reference to the Article
bearing that number in this Order, and any reference in this Order to “the
Schedule” is a reference to the Schedule to this Order.

In this Order —

“charging hours” means any period specified in column 5 of Schedule 1 in
respect of which a charge is specified in Article 4;

“driver” in relation to a mechanically propelled vehicle means the person who
at the material time is entitled to the possession and use of such vehicle
under the terms of a hiring agreement entered into with a vehicle hire firm
and has signed a statement of liability acknowledging his liability in respect
of any parking contraventions involving the vehicle during the currency of the
hiring agreement and in respect of whom the owner of the vehicle has in
response to a Notice to Owner served on him by the Council made
representations on the grounds specified by Regulation 4(4)(d) of the Civil
Enforcement of Parking Contraventions (England) Representations and
Appeals Regulations 2007 and the Council has accepted these.

“the 2000 Regulations” refers to the Disabled Persons (Badges for Motor
Vehicles)(Amendment) Regulations 2000.

“Civil Enforcement Officer” has the same meaning as that provided for in
section 76 of the Traffic Management Act 2004 and is a person provided by
the Council for the purpose of supervising parking places situate within the
district of Rochford and enforcing the restrictions imposed by this Order
pursuant to 63A of the 1984 Act.
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“disabled person’s badge” has the same meaning as disabled persons
badge in the Disabled Persons (Badges for Motor Vehicles) (Amendment)
Regulations 2000.

“Hand-held Device” means a wireless hand-held computer used by a Civil
Enforcement Officer which is programmed to interface with the Telephone
Payment Parking System

“owner”, has the same meaning as that in section 82(2) and (3) of the 1991
Act.

“parking place” means any area of land specified by name in column 1 of the
Schedule, provided by the Council under Section 32 of the 1984 Act for use
as a parking place.

“parking bay” means any area of a parki‘ng place which iﬂs:'provided for the
leaving of a vehicle and indicated by markings on the surface of the parking
place.

“Penalty Charge” means an amount of money payable in the circumstances
set out in Article 5 of this Order.

“Penalty Charge Notice” means a notice of Penalty Charge Notice issued or
served by-a Civil Enforcement Officer or posted by the enforcement authority
pursuant to the provisions of section 78 of the 2004 Act, the Civil
Enforcement Parking Contraventions (England) General Regulations 2007
and complying with Article 5A of this Order

“reduced penalty charge” means 50 per cent reduction of the penalty charge
provided payment is received by the Council not later than the last day of the
period of 14 days beginning with the date on which the penalty charge notice
is served.

“relevant position” means on the dashboard or fascia of the Vehicle or where
the Vehicle is not fitted with a dashboard or fascia in a conspicuous position
on the Vehicle as described in the Disabled Persons (Badges for Motor
Vehicles) (Amendment) Regulations 2000 S| 682.

“Service Provider” means the company authorised and appointed by the
Council to operate, administer and maintain the payment of parking charges
using the Telephone Payment Parking System

“Telephone Payment Parking System” means a system to facilitate and
monitor the payment of parking charges using telephone communication
with the Service Provider in accordance with instructions indicated on signs
located within the Council’s car parks.

“vehicle” has the same meaning as that assigned to “motor vehicle” in
section 136(1) of the 1984 Act.



PARTII

USE OF A PARKING PLACE

Use of a parking place

(1)

(2)

)

Each area of land specified by name in column 1 of the Schedule may be
used, subject to the following provisions of this Order, as a parking place for
such classes of vehicles, in such positions on such days and during such
hours as are specified in relation to that area in the Schedule.

Where in the Schedule a parking place is described as available for vehicles
of a specified class or in a specified position, the driver of a vehicle shall not
permit it to wait in that parking place unless it is of the class and in the
position so specified.

Insofar as a vehicle is left in a parki’ﬁg place where charges apply during the
charging hours the driver thereof shall pay such charge or charges as are
specified in the following provisions of this Order.

Amount of charge at parking places

(1)

(2)

This Article applies to the parking places specified by name in column 1 of
the Schedule.

The charge for a vehicle left in a parking place where charges apply during
the charging hours shall be as follows:-

Up to 72 hour 50p

Up to 1 hour £1.00

Up to 2 hours £1.70

Up to 3 hours £2.40

Up to 4 hours £2.90

Up to 5 hours £3.60 Does not apply to:

All Day £5.00 (i) Old Ship Lane
(i) Websters Way
(iii) Mill Hall

Quarterly £240.00 Does not apply to:

Annual £800.00 (i) Old Ship Lane

(ii) Freight House

The Approach, Rayleigh

Day Ticket £4.00 (An administration fee of £30
Quarterly £200.00 shall be applied for the refund
Annual £700.00 of a season ticket)

The charges referred to in Paragraph (2) of this Article shall be payable by
the insertion of an appropriate coin or coins , debit or credit cards into the



(6)

(7)

(8)

apparatus provided, being an apparatus approved for the purpose of Section
35 (3) of the 1984 Act.

A Linear Tariff shall apply allowing for additional time to be reflected on the
ticket for any payment made over the appropriate charge. A minimum
payment of 50p shall apply and a maximum up to the highest charge
available in that car park shall apply excluding the all-day charge.

Any ticket or permit issued on payment of the charge referred to in
Paragraphs (2) of this Article shall be displayed continuously, clearly
showing the expiry date and time, in a conspicuous position in the vehicle in
respect of which it was issued.

(a)  Any ticket or permit issued on payment of the charge referred to in
Paragraph (2) of this Article shall be valid at the parking places where
charges apply numbered 1 — 9 and 11 (inclusive) and referred to in
column 1 of Schedule hereto, irrespective of the parking place at
which the ticket was purchased.

(b)  Any ticket or permit issued on payment of the charge referred to in
Paragraph (2) of this Article is non-transferable between users of the
car parks.

In addition to the above provisions, payment for the relevant parking charge
may be made using the Telephone Payment Parking System.

Where a vehicle has been left in a parking place and payment has been
made by the Telephone Payment Parking System, the Civil Enforcement
Officer shall have information with regards to the payment made and parking
period for that particular vehicle.

If no indication appears on the Hand-held Device that payment of the
relevant parking charge has been made using the Telephone Payment
Parking System or the period for which the payment was made has expired
it shall be presumed that either:

(a) the relevant parking charge has not been duly paid in respect of that
vehicle in accordance with the provisions of Article 5 of this Order; or,]

(b) the parking period for which the payment was made by the Telephone
Payment Parking System has expired

And in either case the Civil Enforcement Officer may serve a Penalty Charge
Notice.

The Council may from time to time resolve to waive or reduce the charges in
the Order during the period immediately preceding the Christmas Holiday
Season or at any other time for a temporary or limited period.

A section of The Approach Car Park, Rayleigh shall be set aside for
exclusive use by season ticket holders. It shall be a contravention of this
Order for non-season ticket holders to park in this section and a penalty
charge will be incurred as set out in Article 5.
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(12)

(13)

The Civic Suite Car Park, Hockley Road, Rayleigh shall be set aside from
Monday to Friday inclusive for the exclusive use of authorised persons
displaying a valid permit issued by Rochford District Council to that effect. It
shall be a contravention of this Order to park in this section without
displaying a valid permit during this period and a penalty charge will be
incurred as set out in Article 5.

The Council may from time to time grant written permission for vehicles to
park at such times as it may deem expedient at a charge applicable at the
time of application and/or issue.

5. Penalty Charge at Parking Places.

(1)

Subject to the provisions of the Civil Enforcement Parking Contraventions
(England) General Regulations 2007 in respect to a vehicle where there has
been committed in relation to that vehicle a parking contravention within
paragraph 4 of Schedule 7 of the 2004 Act (parking contraventions outside
Greater London) and/or the provisions of this Order a penalty charge is
payable by the owner or the driver of the vehicle within Article 5A of this
Order.

Penalty charges including any discounts or surcharges thereto shall be of
such levels as are from time to time set by the Council in accordance with
the provisions of Section 77 and Part 3 of Schedule 9 of the 2004 Act and
the Schedule in the Civil Enforcement of Parking Contraventions (Guidelines
on Levels of Charges) (England) Order 2007 (“the Guidelines Order”) made
by the Secretary of State under paragraph 3 of Schedule 9 of the 2004 Act.
All off street parking contraventions are prescribed as either Higher Level or
Lower Level contraventions in respect of which different penalty charges
apply at the levels described in Table 1 of the Schedule to the Guidelines
Order as Band 1 or Band 2. In relation to both the Higher Level and Lower
Level contraventions the Council may in its absolute discretion set the level
of penalty charge at either Band 1 or Band 2 level PROVIDED that the
Council will publish the level of charges in a newspaper circulating in the
locality not less than 14 days before such charges shall come into force.

5A. Penalty Charge Notice

(1)

A Penalty Charge Notice may be in such a form as may from time to time be
considered appropriate by the Council, provided that it displays the
information required by the Schedule to the Civil Enforcement of Parking
Contraventions (England) General Regulations 2007 and Part 2 of the Civil
Enforcement of Parking Contraventions (England) Representations and
Appeals Regulations 2007.



(2)

(3)

(4)

(6)

The penalty charge, reduced penalty charge and charge payable after
service of a charge certificate shall be in the following amounts:

(@)

(b)

(c)

In respect of any contravention the penalty charge payable
shall, subject to Article 5A(2)(b) and 5A(2)(c) of this Order, be
the amount from time to time set by the Council in
accordance with Article 5(2) of this Order and payment shall
be received by the Council not later than the last day of the
period of 28 days beginning with the date on which the
penalty charge notice is served.

Notwithstanding the provisions of Article 5A(2)(a) of this

Order a reduced penalty charge shall be payable PROVIDED
payment is received by the Council not later than the last day
of the period of 14 days beginning with the date on which the

_penalty charge notice is served. '

On the issue of a charge certificate in accordance with the
provisions of Regulation 21 of the Civil Enforcement of
Parking Contraventions (England) General Regulations 2007
the penalty charge shall be increased by 50 per cent.

For the avoidance of doubt the reference to Article 5A(2)(a) and 5A(2)(b)
of this Order to payment being received by the Council not later than the
last day of the period of 28 or 14 days (as the case may be) shall be
interpreted to mean that the payment must be received by the Council by
no later than 00.00 hours on the last day of the said period of 28 or

14 days.

Where a penalty charge has been incurred due to a parking
contravention a civil enforcement officer may attach to the vehicle in a
conspicuous position or hand to the driver of the vehicle a penalty charge
notice which complies with the requirements of Regulation 9 and
Schedule to the Civil Enforcement of Parking Contraventions (England)
General Regulations 2007.

Where the penalty charge has been incurred a penalty charge notice
may be issued by post by the enforcement authority if the owner of the
vehicle drives the vehicle away before the civil enforcement officer has
issued a penalty charge notice or the Civil Enforcement Officer has been
prevented from issuing a penalty charge notice, such a penalty charge
notice shall comply with the requirements of Regulation 10 and the
Schedule to the Civil Enforcement of Parking Contraventions (England)
General Regulations 2007 .

Part 6 of the Traffic Management Act 2004, the Schedule to the Civil
Enforcement of Parking Contraventions (England) General Regulations
2007, Part 2 of the Civil Enforcement of Parking Contraventions
(England) Representations and Appeals Regulations 2007 and the Civil
Enforcement of Parking Contraventions (Guidelines on Levels of
Charges) (England) Order 2007 shall have effect with respect to penalty
charges, notices to owners and other matters supplementing the
provisions of Article 5A of this Order.
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6. Period for which a vehicle may be left after a penalty charge has incurred

(1)

(2)

The period for which a vehicle may be left in a parking place after the
penalty charge has been incurred shall not exceed two hours.

If a vehicle is left in a parking place for more than two hours after the penalty
charge has been incurred, it shall be the duty of the Civil Enforcement
Officer to attach to the vehicle in a conspicuous position a further Penalty
Charge Notice which shall include the following particulars:-

(a)  the registration mark of the vehicle or, where the vehicle is being used
under a trade licence, the number of the trade plate carried by the
vehicle;

(b)  the time at which he or she first observed that the vehicle had been
left in the parking place for more than two hours after the penalty
charge had been incurred;

(c) a statement that a parking contravention occurred for the driver of a
vehicle who has left the vehicle in a parking place to leave the vehicle
therein for longer than two hours after the penalty charge has been
incurred and that if the vehicle is so left it will be subject to the service
of a further penalty charge notice.

Restriction on removal of penalty charge notices

When a penalty charge notice has been attached to a vehicle in accordance with
any of the foregoing provisions of this Order no person other than a person
authorised by the Council in that behalf or the driver or a person authorised by the
driver in that behalf shall remove the penalty charge notice from the vehicle.

(1)

Other provisions

The driver of a motor vehicle using any parking place shall stop the engine
as soon as the vehicle is in a position in the parking place, and shall not start
the engine except when about to change the position of the vehicle or to
depart from the parking place.

No person shall use:-

(a) a vehicle, while it is in any parking place, in connection with the sale
of any vehicle to persons in or near the parking place or in connection
with the selling or offering for hire of his skill or services.

(b) any part of any parking place or any vehicle left in any parking place —
(i) for sleeping or camping or cooking; or
(i) for the purpose of servicing or washing any vehicle or part

thereof other than is reasonably necessary to enable that
vehicle to depart from the parking place.



)

()
(6)

(8)

(9)

(10)

(11)

(12)

(c) a parking place as a means of passage proceeding from one road to
another road.

No person shall in a parking place wantonly shout or otherwise make or
cause to be made any loud noise to the disturbance or annoyance of users
of the parking place or residents of premises in the neighbourhood.

No person shall in a parking place use any threatening, abusive or insulting
language, gesture or conduct with intent to put any person in fear or so as to
occasion a breach of the peace or whereby a breach of the peace is likely to
be occasioned.

No person shall in a parking place play or take part in any game.
In a parking place no person shall:-

(i) erect or cause or permit to be erected any tent, booth, sta'nd‘,
building or other structure without the written consent of the
Council; or,

(i) light or cause to permit to be lit any fire.

(iii) engage in any other activity which cause disturbance or
annoyance to users of the car parks, residents of neighbouring
premises or passers-by.

Where the Council set aside a part of any parking place to which the Order
applies for the use of persons using vehicles displaying disabled persons
badges, no person shall leave a vehicle in such part of that parking place
unless such vehicle is displaying a disabled persons badge in accordance
with the 2000 Regulations.

The driver of a vehicle using any parking place shall not sound any horn or
other similar instrument except when the need arises as a consequence of
changing the position of the vehicle or to depart from the parking place.

It is a parking contravention for any vehicle not to be parked wholly within a
parking bay or to be parked in any part of any parking place other than in a
parking bay

If a vehicle is left in a parking place in a position other than in accordance
with the provisions of Article 3 and Article 8(6)(1) a person authorised by the
Council in that behalf may alter or cause to be altered the position of the
vehicle so that it's position is in accordance with the said provisions.

If a vehicle is left in a parking place in contravention of any of the foregoing
provisions of this Order a person authorised by the Council in that behalf
may remove the vehicle from that parking place or arrange for such removal.

For the purpose of meeting the requirements of an emergency, a person
authorised on behalf of the Council or a police constable in uniform may alter



(13)

(14)

(15)

(16)

(17)

or cause to be altered the position of a vehicle in a parking place or remove
or arrange for the removal of a vehicle from a parking place.

Any person altering, or causing the alteration of, the position of a vehicle by
virtue of paragraph (1) of this Article, or removing, or causing the removal of,
a vehicle by virtue of paragraphs (2) or (3) of this Article, may do so by
towing or driving the vehicle or in such other manner as he or she may think
reasonably necessary to enable the position of the vehicle to be altered or
the vehicle to be removed.

Any person removing or arranging for the removal of a vehicle by virtue of
paragraphs (2) or (3) of this Article shall make such arrangements as he or
she considers to be reasonably necessary for the safety of the vehicle in the
place to which it is removed.

Where in a parking place signs are erected or surface markings are laid for -
the purpose of:- C

(a) indicating the entrance to or exit from the parking place, or
(b) indicating that a vehicle using the parking place shall proceed
in a specified direction within the parking place,

no person shall drive or permit to be driven any vehicle (i) so that it enters
the parking place otherwise than by an entrance, or leaves the parking place
otherwise than by an exit, so indicated, or (ii) in a direction other than so
specified.

No person shall, except with the permission of a person authorised by the
Council in that behalf, drive or permit to be driven any vehicle in a parking
place for any purpose other than the purpose of leaving that vehicle in the
parking place in accordance with the provisions of this Order or for the
purpose of departing from the parking place.

No person shall, having obtained a ticket in payment of a charge referred to
in Article 4(2) on leaving a parking place, hand that ticket to any other
person with the intention of permitting that person to represent that he or she
had themselves purchased the ticket.

No person shall, unless he or she has previously obtained the written
consent of the Council, place or cause to be placed on any vehicle which
has been left in a parking place any poster, leaflet, placard, device or
representation intended or employed for the purposes of advertisement.

No commercial vehicles shall be permitted to park overnight in any place.

The driver of a vehicle towing a secondary vehicle such as, but not limited
to, a caravan, motor car or trailer, that encroaches on an adjoining bay shall
purchase a further separate ticket for the towed secondary vehicle and
display it alongside the ticket purchased for the primary vehicle as per Article
4(5).

The Council accepts no liability for the loss or damage to vehicles or other
property left in any Parking Place.

8



10.

(22) The Council accepts no liability for injury occurring within any car park save
where the injury is attributable to the negligence of the Council.

PART lli
DISABLED PERSON’S BADGE USERS

Drivers of vehicles displaying a Disabled Person’s Badge (regardless of whether
the vehicle is left in a Disabled Person’s Parking Bay) shall be entitled to an
additional 1 hour from the time of expiry of the Pay and Display Ticket or parking
session before a Penalty Charge Notice will be issued.

PART IV

REVOCATION

The District of Rochford (Off-Street Parking Places) Order 2011 is hereby revoked.

The Common Seal of the Rochford District Council was hereunto affixed

this 9th day of July 2014
in the presence of

A. J. BUGEJA
Head of Legal, Estates &
Member Services
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