CITY OF PLYMOUTH

THE CITY OF PLYMOUTH (OFF-STREET PARKING PLACES) ORDER 2007

THE COUNCIL OF THE CITY OF PLYMOUTH (“the Council”) in exercise of their
powers under Section 35, Part Il and Schedule 9 of the Road Traffic Regulation Act
1984 (“the Act”) and of all other enabling powers and after consulting the Chief
Officer of Police in accordance with paragraph 20(1) of Schedule 9 to the Act
HEREBY MAKES THE FOLLOWING ORDER:

PART |
GENERAL

Commencement, Citation and Revocation

(1) This Order shall come into effect on the 29" day of October 2007 and
may be cited as “The City of Plymouth (Off-Street Parking Places) Order
2007".

(2)  The following orders are hereby revoked in their entirety:
(@)  The City of Plymouth (Off-Street Parking Places) Order 1988 as

amended by the City of Plymouth (Off-Street Parking Places)
Amendment Orders Nos 1 to 23 inclusive

(b)  The City of Plymouth (Off-Street Parking Places) (Temporary Re-
location of Bretonside Car Park) (Order 1996

(c)  The City of Plymouth (Off-Street Parking Places) Bretonside Bus
- Station Car Park Order 1998

(d)  The City of Plymouth (Off-Street Parking Places) (Western
Approach Car Park) Amendment Order No.1 1995

(e)  The City of Plymouth (Off-Street Parking Places) (Barbican Car
Park) Order 1995

(f) The City of Plymouth (Off-Street Parking Places) (Western
Approach Car Park) Order 1994

Interpretation

2.

(1)  Any reference in this Order to a numbered Article is a reference to the
Article bearing that number in this Order and any reference in this Order to the
Schedule is a reference to the Schedule to this Order.

(2)  Inthis Order except where the context otherwise requires the following
expressions have the meanings hereby respectively assigned to them:-



“Car Park” — a parking place being an area of land specified by name in the
Schedule to this Order provided by the Council in pursuance of s.32(1) of the
1984 Act for use as a parking place

“Charge” — in respect of each Car Park means the charge specified in the
Schedule to be paid for parking in that Car Park during Charging Hours

“Charging Hours” — in respect of each Car Park means any hours or period
specified in the Schedule during which a Charge is payable for parking in that
Car Park

"Contravention Code" — means the appropriate code comprising numbers
and/or letters from the scheme of codes used by the Council from time to time
to denote the particular nature of the contravention or failure to comply with
the provisions of this Order

“Disabled Person’s Parking Badge” — is as defined in the Disabled Persons
(Badges for Motor Vehicles) Regulations 2000 including the Parking Disc

“Disabled Person’s Vehicle” — means a vehicle lawfully displaying a Disabled
Person’s Parking Badge in accordance with all relevant legislation

“Driver” — in relation to a vehicle left in a Car Park means the person driving
the vehicle at the time it was left in the Car Park or the person deemed to be
the driver under any provision of this Order

“Maximum Stay” — means the maximum period specified in the Schedule to
this Order during which a vehicle may be left in a Car Park on any one day

"Notice to Owner" — means a notice issued under section 66(7) and Schedule
6 of the Road Traffic Act 1991

“Order” — means this City of Plymouth (Off-Street Parking Places) Order 2007
including for the avoidance of doubt the Schedule hereto

“Owner” — in relation to a vehicle means the person by whom such vehicle is
kept and the Registered Keeper at a particular time shall be taken, unless the
contrary is shown, to be the person by whom the vehicle is kept at that time.

“Parking Attendant” - means any person authorised by or on behalf of the
Council to supervise and control the use of any Car Park

“Parking Bay” — an area within a Car Park which is identified by appropriate
markings (whether permanent or temporary) on the surface of the Car Park
and within which a vehicle may be parked

“Parking Disc” — means a device as defined in Regulation 8(5) of the Local
Authorities Traffic Orders (Exemptions for Disabled Persons) (England)
Regulations 2000 which is displayed in the Relevant Position and set to show
the quarter-hour period during when the vehicle first arrived in the Parking Bay

“Parking Place” — means a Car Park
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“Penalty Charge” — means the amount specified in Article 5(1) of this Order

“Permit” — a permit issued by the Council for use in one or more specified Car
Parks subject to the provisions of this Order and any additional terms or
instructions given in writing at the time the Permit is issued

“Permitted Vehicle” — means the type of vehicle permitied to use a Car Park
as specified in Column 3 in the Schedule to this Order

“Reduced Penalty Charge” — the amount specified in Article 5(1) of this Order

“Registered Keeper” — in relation to a motor vehicle means the person in
whose name the vehicle is registered under the Vehicle Excise and
Registration Act 1994

“Season Ticket” — a pre-paid ticket (other than a Permit) permitting a vehicle to
be parked in the Car Park(s) specified in the Schedule as being available for
use with that category of season ticket on more than one day. The categories
and cost of Season Tickets are described in the Schedule

“Taxi” — means a vehicle licensed by the Council as a hackney carriage under
the provisions of the Town Police Clauses Act 1847 and the Plymouth City
Council Act 1975

“Taxi Stand” — means any part of a Car Park identified by the Council by signs
and/or appropriate markings on the surface of that Car Park as a place where
Taxis may wait in accordance with the provisions of this Order

“Taxi Driver” — means a person holding a driver’s licence for a hackney
carriage issued by the Council under the provisions of the Town Police
Clauses Act 1847 and the Plymouth City Council Act 1975

“Ticket” — a ticket purchased from a Ticket Machine for the length of time the
vehicle is to be parked or left in a Car Park during the Charging Hours in
accordance with the charges specified in the Schedule

“Ticket Machine” — an apparatus installed in a Car Park for the purpose of
vending Tickets

“Vehicle” — means any of the vehicles defined in the Schedule

(3)  The Interpretation Act 1978 shall apply for the interpretation of this
Order as it applies to an Act of Parliament. :



PART I

USE OF PARKING PLACES

Use of Parking Places

3

(1)  Each Car Park named in Column 1 of the Schedule may be used as a

Parking Place subject to the provisions of this Order by Permitted Vehicles on
such days and during such hours as are specified in relation to that Car Park

in the Schedule

(2)  The Owner or Driver of a vehicle shall not leave the said vehicle or
otherwise permit it to wait in a Car Park unless it is a Permitted Vehicle for that
Car Park

(3)  In any Car Park where Parking Bays are provided, the Owner or Driver
of a vehicle must leave or park the vehicle wholly within a Parking Bay and
where a Parking Bay is marked, signed or identified for use only by a Disabled
Person’s Vehicle, a Taxi, a Permit Holder, or other specified class of vehicle, a
vehicle shall not be left or parked in that Parking Bay unless it is of the class
so specified by any markings, signage or indications

(4)  The Owner or Driver of any vehicle left i'n a Car Park during Charging
Hours shall pay a charge in accordance with the provisions of this Order

Amount of charges at Car Parks and Method of Payment

4

(1)  The charge for a vehicle left in a Car Park during Charging Hours shall
be the Penalty Charge unless at all times after the vehicle is left in the Car
Park until such time as it is removed -

a) there is clearly displayed in a conspicuous position on the inside
of the front windscreen of the vehicle (or where there is no
windscreen, in a conspicuous position on the vehicle) so as to
render the details both visible and legible to the Parking
Attendant:

(i) a valid Season Ticket or a valid Permit as appropriate; or
(ii) a valid Ticket or Tickets as the case may be showing
payment of the Charge, and

b) all the other requirements of this Order are complied with.

(2)  The charge for a vehicle left in a Car Park outside Charging Hours shall
be the Penalty Charge unless the requirements of this Order are complied with
in which case there shall be no charge

(3)  The Charge for parking in a Car Park to which this Order applies shall
by payable by the insertion of the appropriate coin or coins, bank notes, credit
or debit card into a Ticket Machine provided in that Car Park for the purpose of
purchasing a Ticket.



(4)  The payment of the Charge by credit or debit card will incur a
transaction fee which will be specified on the tariff board or Ticket Machine at
the point of payment.

Penalty Charge and Reduced Penalty Charge

5. (1)  The Penalty Charge is £60.00 and the Reduced Penalty Charge is
£30.00.

(2)  Subject to clause 5(3) below, if a person liable to pay a Penalty Charge
pays the Reduced Penalty Charge before the end of the period of 14 days
from the day on which the Penalty Charge was incurred then the Reduced
Penalty Charge will be accepted by the Council in full discharge of that
person’s liability to pay the Penalty Charge.

(3) If a person liable to pay a Penalty Charge pays the Reduced Penalty
Charge in accordance with clause 5(2) but subsequently submits an appeal
against the Penalty Charge to the person, body, court or tribunal with the
power to determine such appeals, the Council reserves the right to request as
part of that appeal process the payment of the full Penalty Charge less the
amount of the Reduced Penalty Charge already paid.

Penalty Charge Notice and Payment of Penalty Charge

6. (1)  Where a Parking Attendant believes that the Penalty Charge has been
incurred in respect of a vehicle left in a Car Park, a Parking Attendant shall
give notice of such penalty by - ,
(a)  attaching to that vehicle in a conspicuous position a notice (“the
Penalty Charge Notice”) which shall include the following
particulars:

(i) the registration mark of the vehicle or where the vehicle is
being used under a trade licence the number of the trade
plate carried-by that vehicle, together with the make and
colour of the vehicle unless for any reason it is not
reasonably possible to ascertain the make or to describe
the colour;

(i)  adescription of the location of the vehicle by reference to
the name of the car park and where applicable any
numbered Parking Bay;

(i)  the date and time of the contravention and the date and
time the Penalty Charge Notice is issued together with the
number of the Penalty Charge Notice;

(iv)  a brief indication of the reason why the Penalty Charge is
payable including the appropriate Contravention Code;

(v)  the amount of the Penalty Charge;
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(vi) astatement that the Penalty Charge is required to be paid
before the end of the period of 28 days beginning with the
date of the notice and that if the Penalty Charge is paid
before the end of the period of 14 days beginning with the
date of the notice, the amount by which the Penalty
Charge will be reduced which shall be the Reduced
Penalty Charge;

(vii) the manner in which the Penalty Charge should be paid
(including an address for postal payment); and

(viii) a statement that failure to pay the Penalty Charge will
result in a Notice to Owner being served on the person
who the Council believes to be registered keeper or the
Owner of the vehicle.

(b)  giving a Penalty Charge Notice to the person appearing to the
Parking Attendant to be in charge of the vehicle; or

(c)  such other means as regulations made under section 78 of the
Traffic Management Act 2004 may provide.

(2)  When a Penalty Charge Notice has been attached to a vehicle in
accordance with the provisions of Article 6(1) of this Order no person other
than the Owner or the Driver of the vehicle or a Parking Attendant or a person
duly authorised by the Council may remove the Notice from the vehicle

(83)  The Penalty Charge shall be paid to the Council by before the end of
the period of 28 days beginning with the date of the notice using one of the
methods of payment specified on the Penalty Charge Notice

(4)  The Owner or Driver of a vehicle shall not seek to evade liability to pay
the Penalty Charge by refusing to permit a Parking Attendant to attach a
Penalty Charge Notice to his vehicle or by refusing to accept a Penalty Charge
Notice issued by a Parking Attendant, nor by removing (or seeking to remove)
the vehicle from the Car Park before the Parking Attendant has attached the
Penalty Charge Notice to the vehicle in accordance with Article 6(1)

(5)  Where the last day for payment of the Penalty Charge under any of the
preceding provisions of this Article falls upon a day on which the Council’'s
office, being the office specified on the Penalty Charge Notice for receiving
payment of the Penalty Charge, is closed, the period for payment shall be
extended until 11.59pm on the next day on which such office is open to the
public

(6)  For the purposes of Section 35(3B) of the Act any indication of date and
time of expiry printed on a Ticket issued by a Ticket Machine shall be
conclusive evidence of the date on which and the time at which such ticket
expires



Use of Tickets and Permits

Z

(1) ATicket is not transferable between vehicles and is valid only at the
Car Park at which it was purchased and no other

(2)  Tickets, Season Tickets and Permits remain the property of the Council
and are returnable upon demand

(3)  Tickets, Season Tickets and Permits must be issued by a Ticket
Machine or by the Council and may not be photocopied or duplicated

(4)  Tickets, Season Tickets and Permits are only valid for vehicles which
are Permitted Vehicles for the Car Park in which the vehicle is parked or left

(5)  Where a Season Ticket or Permit is issued in respect of a specified Car
Park or a named or numbered floor or level within that Car Park or a Parking
Bay, it will only be valid for the Car Park, floor, level and/or Parking Bay
specified thereon

The Maximum Stay
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Other

(1)  Where the Schedule specifies a period of Maximum Stay in respect of a
Car Park the Owner or Driver of a vehicle shall remove that vehicle from that
Car Park before the expiration of that period.

(2)  Where a vehicle has been removed from a Car Park by reason of
article 8 (1), the vehicle shall not be permitted to return to that Car Park until

after -

(@)  the expiry of any period of no return applicable to that Car Park,
or, if there is no such period
(b)  the Charging Hours on that day.

Provisions for use and access to Car Parks

(1)  The Driver of a motor vehicle using a Car Park shall stop the engine as
soon as the vehicle is parked in a Parking Bay and shall not start the engine
except when about to change the position of the vehicle in or to depart from
the Car Park :

(2)  The Driver of a vehicle using a Car Park shall not sound any horn or
other similar instrument other than where necessary to prevent a collision with
another vehicle (including pedal cycles) or a person proceeding on foot in or
on land adjacent to that Car Park

(3)  Except with the permission of a Parking Attendant or a person duly
authorised by the Council no person may drive any vehicle into or in a Car
Park other than for the purpose of leaving that vehicle in the Car Park in
accordance with the provisions of this Order or for the purpose of departing
from the Car Park



(4)  No person shall in a Car Park to which this Order applies wantonly
shout or otherwise make any loud noise to the disturbance or annoyance of
users of the Car Park or residents of premises in the neighbourhood

(8) ~ No person shall in a Car Park use any threatening abusive or insulting
language gesture or conduct with intent to put any person in fear or so as to
occasion a breach of the peace or whereby a breach of peace is likely to be
occasioned

(6)  No person may use any part of a Car Park or any vehicle left in a Car
Park:

(a)  for sleeping, camping or cooking;

(b)  for the purpose of servicing, repairing, washing, cleaning or other
work to any vehicle other than is reasonably necessary to enable that
vehicle to depart from the Car Park
(7)  No person shall use a Car Park as a means of passage proceeding
from one road to another road without lawful excuse

(8)  Where in a Car Park signs are erected or surface lines (including cross-
hatching) are laid for the purposes of indicating the entrance to or exit from the
Car Park or that a vehicle using the Car Park shall proceed in a specified
direction within the Car Park or that no parking will take place in a certain
area, then no person shall drive or permit to be driven a vehicle -

(a)  sothatit enters the Car park otherwise than by an entrance or
leaves the Car Park otherwise than by an exit so indicated; or

(b) in a direction other than that so specified or indicated; or
(c) so that it is left in any area in which no parking is permitted
(9)  In a Car Park no person shall:

(a)  erect or cause or permit to be erected a tent,'booth, stand,
building or other structure without the written consent of the
Council;

(b)  erect or cause or permit to be erected or posted any

advertisement, hoarding or poster, nor use a vehicle in a Car

Park solely or primarily for the purpose of advertisement without

the prior consent in writing of -

(i) the Council as landowner, and

(i) the Council as local planning authority with responsibility
for advertisement control, unless the statutory regulations
governing the control of advertisements provide that
deemed consent exists or consent is not required.

(c) -light or cause to be lit any fire; or



(d)  leave or abandon (or cause to be so left or abandoned) a
shopping trolley except in a place clearly designated for that
purpose by the Council or by a person or body corporate with
control of the Car Park.

(10)  No person shall place under the windscreen wiper or in or on any part
of any vehicle parked in a Car Park any leaflet handbill or other unauthorised
literature

(11)  No person shall use any vehicle while it is in a Car Park in connection
with the sale of any article to any person in or near the Car Park or in
connection with the selling or offering for sale of his skills or services without
the prior consent in writing of the Council, neither shall a person tout for
business or offer his skills or services whether with or without a vehicle in a
Car Park without such consent.

(12)  The Council may by written agreement consent to the use of any part of
a Car Parks by a person or Driver on conditions other than those contained in
this Order, but in such cases the Order shall remain in effect except to the
extent that it is inconsistent with the written agreement

(13) Where a Parking Attendant is present at a Car Park, no person shall
use a vehicle in contravention of their directions.

(14) The riding of pedal cycles, the use of skateboards and roller skates and
the playing of ball games are all prohibited in Car Parks to which this Order

applies

(15) The Council will not be liable for any loss or damage to a vehicle or its
contents while it is proceeding, waiting or left in a Car Park.

Power of Parking Attendant to move and remove vehicles
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(1)  Where a Parking Attendant believes that any provisions of this Order
has been contravened or not complied with in respect of a vehicle left in a Car
Park he may alter the position of that vehicle or move or cause it to be moved
to another position within that Car Park

(2)  Where a Parking Attendant believes that any provision of this Order has
been contravened or not complied with in respect of a vehicle left in a Car
Park he may remove or cause to be removed that vehicle from the Car Park.

(3)  When a vehicle is removed from any Car Park under the provisions of
this Article the Parking Attendant or any other person authorised by the
Council shall make such arrangements as he considers reasonably necessary
for the safe custody of the vehicle

(4)  Any person removing or altering the position of the vehicle by virtue of
this Article may do so by towing or driving the vehicle or in such other manner
as he may think reasonably necessary to enable him to remove or alter its
position as the case may be



(5)  The Owner or Driver of any vehicle removed, moved or stored in
consequence of any of the foregoing provisions of this Article shall pay to the
Council its costs and disbursements incurred in carrying out such operations
within 14 days of being informed in writing by the Council of the amount of
such costs and disbursements

(6)  In case of emergency any person duly authorised by the Council or a
police constable in uniform may move or cause to be moved any vehicle left in
a Car Park or remove or arrange for the removal of any vehicle from the Car

Park

Closure of Car Parks in an Emergency

11 Notwithstanding the provisions of this Order all or part of any Car Park may be
closed in the event of either:

(a)  an emergency situation; or

(b)  activities constituting a nuisance or a breach of any of the other
provisions of this Order taking place in that Car Park; or

(c)  the Council being reasonably of the opinion that some activity or
occupation is about to take place in that Car Park which may justify the
immediate closure of the Car Park in the interests of public safety or the
prevention and detection of crime.

Closure of Car Parks at other times

12 (1)  Notwithstanding the provisions of this Order, all or part of any Car Park
may be closed at any time for any reason provided notice of closure is given:

(a) by posting a notice at the entrance and exit of the Car Park to be
closed; and

(b) by such other means as the Council may from time to time
consider appropriate

(2)  The provisions of Article 10 shall apply to any vehicle left in a Car Park
which has been closed in accordance with this Article, but no vehicle shall be
moved or caused to be moved unless it be both reasonable and necessary to

do so

Special Provisions for Persons with Disabilities

13 (1)  The vehicles described in Article 13(2) are exempt from —

(a)  the requirement to purchase and display a valid Ticket under
Article 4(1)(b); and
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(b)  the Maximum Stay provisions of Article 8, save for those car
parks where signs erected in a particular car park indicate that
the Maximum Stay applies to such vehicles,

but all other provisions of this Order shall apply.
(2)  The vehicles referred to in Article 13(1) are:

(@) A vehicle supplied to a disabled person by the Department of
Health and Social Security the Scottish Home and Health Department
or the Welsh Office or to a person who is in receipt of a grant under
Section 33(3) of the Health Services & Public Health Act 1968 from
such a Department and displaying a Disabled Person's Parking Badge
facing forward so that the expiry date is legible from outside of the
vehicle (including the clock card set to the time of arrival at the Car
Park, when required) in a conspicuous position on the inside of the
windscreen of the vehicle;

(b) A Disabled Person’s Vehicle provided that the person entitled to
the Disabled Person’s Parking Badge (including the clock card set to
the time of arrival at the Car Park) was driving, or being driven in, the
vehicle when parking;

(3)  Where in a Car Park there is a sign or surface marking which indicates
that a Parking Bay is available only for Disabled Person’s Vehicles, no other
class of vehicle may park in that Parking Bay.

Special Provisions for Taxis

14

(1)  The driver of a Taxi parked in a Taxi Stand shall be exempt from
payment of any Charge and any Maximum Stay specified in the Schedule to
this Order for the Car Park in which the Taxi is parked, provided the conditions
in Article 14(2) are met.

(2)  The conditions referred to in Article 14(1) above are:
(@)  the Taxi must have on display its hackney plate;

(b)  the Taxi shall be driven to and from the Taxi Stand by a Taxi
Driver,;

(c)  the Taxi must be available for immediate hire and its driver (who
must be a Taxi Driver) must remain in or with the Taxi for the
whole of the time it is parked on the Taxi Stand; and

(d)  the Taxi shall not remain on the Taxi Stand for more than 1 hour
before leaving the Car Park and not return within 30 minutes of
the time of leaving.

(3)  Taxis may not stop queue or wait in any part of any Car Park except
within a Parking Bay forming part of a Taxi Stand, but this shall not prevent a
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Taxi from parking in any other Parking Bay, subject to compliance with all the
requirements of this Order including the purchase and display of a valid Ticket
Season Ticket or Permit

3

(4)  The exemptions in Article 14(1) in respect of payment of a Charge and
the Maximum Stay do not include an exemption from any liability to pay the
Penalty Charge where the driver of a Taxi has failed to comply with any
requirement of this Order

Special Provisions for Bretonside Bus Station Car Park

15

The following provisions shall apply to Bretonside Bus Station Car Park in
addition to the provisions of this Order generally:

(1)  Vehicles may wait for a maximum of five (5) minutes for the purpose of
picking up or setting down passengers and/or luggage in any area designated
and marked solely for that purpose by permanent or non-permanent markings
on the surface of the Car Park or by bollards or by any other form of
delineation permanent or otherwise (“Picking Up and Setting Down Area”).

(2)  The driver of a vehicle waiting in a Picking Up and Setting Down Area
shall remain with the vehicle at all times.

(83)  No vehicle may return to a Picking Up and Setting Down Area within 30
minutes of the time of leaving that area.

(4)  The Owner or Driver of a vehicle shall not park or leave the vehicle or
permit it to wait in a Picking Up and Setting Down Area for any purpose other
than permitted by clause 15(1) above.

(5) Those Disabled Persons’ vehicles which are validly parked may only
stay for a maximum of 1/2 hour in any Disabled Parking Bay and may not park
in another Disabled Parking Bay in the Parking Place until 1 hour has elapsed.
If such a vehicle wishes to remain in the Parking Place for more than %z hour
that vehicle must display a valid parking ticket for the excess time over the first
Y2 hour. Such a vehicle may remain parked in the original Disabled Parking
Bay. Breach of this clause shall incur a Penalty Charge Notice.

DATED this 29" day of October 2007

The COMMON SEAL of THE COUNCIL

of THE CITY OF PLYMOUTH Office Use:- Please refer

was hereunto affixed to the official hard copy

in the presence of :- for the legal signature
and seal

Duly Authorised Signatory
Seal No:
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