MERTHYR TYDFIL COUNTY BOROUGH COUNCIL
(OFF-STREET PARKING PLACES)
CIVIL ENFORCEMENT AND CONSOLDIATION
ORDER 2012

The Merthyr Tydfil County Borough Council in exercise of its powers under Section 32, 35 and
Part IV of Schedule 9 of the Road Traffic Regulation Act 1984 (“the Act of 1984") as amended,
the provisions of the Traffic Management Act 2004 (the 2004 Act) and all other enabling powers,
and after consulting the Chief Officer of Police in accordance with Part lll of Schedule 9 to the
Act of 1984, hereby makes the following Order:-

PART 1 - PRELIMINARY

GENERAL

Commencement and Citation

1. This Order shall come into operation on 10" September 2012 and may be cited as the Merthyr
Tydfil County Borough Council (Off-Street  Parking Places)(Civil Enforcement and
Consolidation) Order 2012.

2. The Merthyr Tydfil County Borough Council (Off-Street Parking Places)(Consolidation) Order
2007, the Merthyr Tydfil County Borough Council (Off Street Parking Places)(Amendment No
1) Order 2009, the Merthyr Tydfil County Borough Council (Off Street Parking
Places)(Amendment No. 2) Order 2009 and the Merthyr Tydfil County Borough Council YOff
Street Parking Places)(Amendment No6) Order 2010 are hereby consolidated.

3. The Merthyr Tydfil County Borough Council (Off Street Parking Places) Civil Enforcement and
Consolidation Order Schedules are incorporated into this Order.

Interpretation
4. (1) Any reference in this Order to a numbered Article is a reference to the Article bearing that
number in this Order and any reference in this Order to “the Schedule” is a reference to the

Schedule to this Order.

In this Order, except where the context otherwise requires, the following expressions
have the meanings hereby assigned to them:

“authorised officer” means a person duly authorised to act by or on behalf of the Council
“the Act of 1984" means the Road Traffic Regulation Act 1984:

“Civil Enforcement Officer” means a person authorised by or on behalf of the Council to
supervise parking places and enforce restrictions imposed by this Order and has the same
meaning as in the 2004 Act.

"Council” means the Merthyr Tydfil County Borough Council.

‘day” means a twenty four hour period from midnight to the following midnight.




disabled person's badge" has the same meaning as in the Disabled Persons (Badges for Motor
+ Vehicles)(Wales) Regulations 2000.

"disabled person's vehicle" means as prescribed in the Local Authorities' Traffic Orders
(Exemptions for Disabled Persons) (England and Wales) Regulations 1986 as amended by the
Local Authorities’ Traffic Orders (Exemptions for Disabled Persons) (England and Wales)
(Amendment) Regulations 1991;

“driver” means the person who is responsible for control of a vehicle at the time when a breach of
any of the articles occur”;

"motor car” means a mechanically propelled vehicle as defined in Section 136(2) of
the Act.

“motor cycle" means a mechanically propelled vehicle as defined in Section 136(2) of
the Act.

“‘owner” in relation to a vehicle means the person by whom such vehicle is kept and used. In
determining who was the owner at any time it shall be presumed that the owner was the person
named in the vehicle registration document as the registered keeper of the vehicle or the person
who has the use of such vehicle in the course of their employment and who is entitled to use
such vehicle as though they were the registered keeper thereof.

“parking” means any vehicle which is stationary in a car park for any period of time whether the
vehicle remains occupied or otherwise, whether the engine is disengaged or otherwise and
whether in a designated parking bay or otherwise and “park” and “parked” shall have the same
meaning.

“parking bay” means any area of a parking place which is provided for the parking of a vehicle
and indicated by markings on the surface of the parking place.

“parking place" means those areas of land designated in Schedule 2 for use as a parking place
and identified by the appropriate plan.

"parking ticket" means the ticket issued by means of the ticket machine.

“penalty charge” means the charge set by the Council under section 77 of Part 6 and Schedule 9
of the 2004 Act, which is to be paid to the Council following the issue of a Penalty Charge Notice
and within the period notified on the penalty charge notice, from the date of issue of that notice.

“penalty charge notice” means a notice issued by an Authorised Officer or Civil Enforcement
Officer of the Council in accordance with the provisions of this Order

“plan” means a plan attached to and forming part of this Order, which shows the boundary of the
area of land specified in Schedule 2

"relevant position" means
(a) in respect of a vehicle displaying a valid Disabled Persons Badge exhibited on the
windscreen,dashboard or fascia, in a conspicuous position on the vehicle so that the
whole of the information on the front of the permit is clearly legible from the outside of the
vehicle




-

(b) in respect of a vehicle displaying a pay and display ticket or permit exhibited on the
dashboard or fascia of the vehicle, in a conspicuous position on the vehicle, so that the
front is clearly legible from the outside of the vehicle.

“season ticket" means the ticket issued by the Council covering a period of one year, six months
or one month from the date of issue and indicates the vehicle registration mark of the vehicle on
which it may be used, the car park in which it maybe used and the period of its validity.

“ticket machine" means any apparatus operated by the insertion of coins and that issues parking
tickets indicating the payment of a charge, the date and time at which that charge was paid and
the time by which the vehicle must leave the car park;

"vehicle"

means any vehicle whether motorised or otherwise and without prejudice to the

generality of the foregoing shall include anything attached to, forming part of or being carried on
the vehicle.

(2)

)

(4)

)

PART 2 — DESIGNATON AND USE OF LAND AND PARKING PLACE

Each area of land specified by name in Schedule 2 and shown on the corresponding
plan may be used, subject to the following provisions of this Order as a parking place
for such classes of vehicles in such positions on such days and during such hours as
are specified in relation to that area in Schedule 2 and in accordance with the following
provisions of this Order.

Where in Schedule 2 a parking place is described as available for vehicles of a
permitted class as in Schedule 1 or in a specified position the driver of a vehicle shall
not permit it to remain in that parking place unless it is of the class and in the position
so specified.

The driver of a vehicle using a parking place shall not permit the vehicle to be left
otherwise than wholly within a parking bay.

For the purpose of this Order where a vehicle is drawing a trailer or a caravan, the
vehicle and the trailer or caravan shall be deemed to be separate vehicles and the
driver of the leading vehicle shall be deemed to be driver of both vehicles.

Where, within a parking place there is a sign or surface marking which indicates that a
parking bay is:-

(a) available for a disabled person’s vehicle; or
(b) available for lorries, buses and coaches; or

(c) reserved for authorised/private users and not available for use by members of the
general public

the driver of a vehicle shall not permit it to remain in that parking bay unless it is a
disabled person’s vehicle or unless it is a lorry, bus or coach or as the case may be a
vehicle authorised by the Council to park in the reserved bay.

(o)




10.

(6) The conditions for use of all parking places shall apply to each and every parking place
for all periods of every day inclusive of bank holidays irrespective of whether there is a
charge in force at any time for parking in the parking place.

The driver of a vehicle shall not permit that vehicle to remain in a parking place unless the
vehicle is licensed in accordance with the provisions of Section 1 of the Vehicles (Excise)
Act 1971 and unless is in force in relation to the use of the vehicle by the driver such a
policy of insurance as complies with the requirements of Part VI of the Road Traffic Act
1988.

The driver of a vehicle using a parking place shall stop the engine as soon as the vehicle is
in position in the parking bay and shall not start the engine except when about to change
the position of the vehicle in or to depart from the parking place.

No driver/owner of a vehicle shall unless that driver/owner is in receipt of prior written
consent from an authorised officer of the Council, use any part of a parking place or any
vehicle left in a parking place for:

(1) sleeping, camping, eating or cooking;

(2) the purpose of repairing, maintaining, servicing or washing any vehicle or part thereof
other than is reasonably necessary to enable that vehicle to depart from the parking
place

(3) the disturbance or annoyance of the users of the parking place or residents of premises
in the neighbourhood for the purpose of skateboarding, bicycle riding, ball games or
similar activities.

The driver of a vehicle using the parking place shall not sound any horn or other similar
instrument or cause to be made any loud noise to the disturbance or annoyance of users of
the parking place or occupiers of premises in the neighbourhood except when such a
disturbance is reasonable in all the circumstances.

(1) Ifavehicle is left in a parking place in a position other than in accordance with the
provisions of Article 5 a person authorised by the Council in that behalf may alter or
cause to be altered the position of the vehicle so that its position is in accordance with
the said provisions.

(2) For the purpose of meeting the requirements of an emergency, a person authorised in
that behalf by the Council or a Police Constable in uniform, may alter or cause to be
altered the position of a vehicle in a parking place or remove or arrange for the removal
of a vehicle from a parking place.

(3) Any person altering or causing the alteration of the position of a vehicle by virtue of
paragraph (1) of this Article or removing or causing the removal of a vehicle by virtue of
paragraph (2) of this Article or by virtue of Article 29 hereof may do so by towing or
driving the vehicle or in such other manner as he may think reasonably necessary to
enable the position of the vehicle to be altered.
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13.

' (4) Any person moving, removing or arranging the removal of a vehicle by virtue of

paragraphs (1), (2) or (3) of this Article shall make such arrangements as they consider
to be reasonably necessary for the safety of the vehicle in the place to which it is to be
removed.

(5) In exercising any of its powers in Article 10 or 29, the Council may recover from the
driver of the vehicle any reasonable costs and expenses which are incurred by the
Council or its authorised agents.

Where in a parking place signs are erected or surface markings are laid for the purpose of:

(a) indicating the entrance or exit from the parking place;

(b) indicating that a vehicle using a parking place shall proceed in a specified direction
within the parking place

no person shall drive or permit to be driven any vehicle

() so that it enters the parking place otherwise than by an entrance or leaves the parking
place otherwise than by an exit so indicated or

(if) in a direction other than so specified.

No person shall except with the permission of an authorised person on that behalf drive or
permit to be driven any vehicle in a parking place for any purpose other than the purpose of
parking that vehicle in the parking place in accordance with the provisions of this Order or
for the purpose of departing from the parking place.

In a parking place no person shall unless that person is in receipt of prior written consent
from an authorised officer of the Council;

(1) erect or cause or permit to be erected any tent, booth, stand, building or other structure
without the written consent of the Council:

(2) light or cause or permit to be lit any fire;

| (3) use a vehicle while it is in a parking place in connection with the sale of any article to

persons in or near the parking place or in connection with the selling or offering for hire
of skills or services,

(4) use any vehicle for the purpose of storing any goods or materials with a view to selling
or delivering such articles to persons in or near to the parking place;

(5) deposit or cause to be deposited any advertising handbills leaflets or circulars on any
vehicle in a parking place, and without prejudice to the generality of this Article a person
shall be deemed to be causing an advert, handbill, leaflet or circular to be deposited if
his goods, trade, business or other concerns are being given publicity by the advert,
handbill, leaflet or circular unless he can prove that it was deposited without his consent

(6) use a vehicle as a dwelling for any domestic or sanitary purpose.
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17.

18.

19.

(7) restrict in any way the driver of the vehicle from driving from a parking place unless that
person is in receipt of prior written consent from an authorised representative of the
Council.

No person shall use a parking place or any parking bay within a parking place when the
Council have closed that parking place or parking bay.

The driver of a vehicle shall not permit the vehicle to be parked in an area where “No
Parking” signs are erected or marked out on the ground.

The driver of a vehicle shall not permit that vehicle to be parked so unreasonably as to
obstruct and/or as to prevent access to any other parking place, parking bay or any
premises adjourning the parking place or so as to become a nuisance to any other user of
the parking place.

(1) No person shall abandon a vehicle within a parking place

(2) For the purposes of paragraph (1) of this Article a person who leaves a vehicle within a
parking place in such circumstances or for such a period that he may reasonably be
assumed to have abandoned it shall be deemed to have abandoned it there unless a
contrary intention is shown.

Where a parking place named in Schedule 2 and the Tariff Schedule has a restriction
prohibiting a return to that parking place within a specified time period the driver of a vehicle
shall not permit his vehicle to return to that parking place within that time period unless the
driver has first obtained prior consent of the Council.

PART 3 — PARKING CHARGES

(1) The driver of a vehicle using a parking place shall on parking the vehicle in the parking
place pay the appropriate charge in accordance with the Scale of Charges specified in
the Tariff Schedule provided that no charge shall be payable by the driver of a vehicle
left in that parking place if the vehicle displays a valid season ticket issued in respect of
that vehicle in accordance with the provisions of Paragraph (3) of this Article or, if that
vehicle is parked in a parking place and remains within the parking place only during
those days or hours of the day when no charge is payable as provided in Schedule 2.

(2) The charge referred to in paragraph (1) of this Article shall by payable by:-

(@) the insertion of an appropriate coin or coins into the apparatus or device provided
being an apparatus or device approved in accordance with Section 35(3) of the
Act and known as a “ticket machine” and the provisions of Section 47(5) of the Act
as amended shall apply in respect of such apparatus: or

(b) in the event of the failure of the ticket machine at any charging car park the
Council shall be at liberty to operate any such parking place bay means of an
authorised officer in accordance with Article 19(2)(a) until such time as the failure
is rectified.

(3) The owner of a vehicle may on application to the Council purchase a season ticket in
respect of that vehicle for a charge ascertained by reference to the said Scale of
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21.

22.

23.

Charges specified in the Tariff Schedule and that season ticket shall be valid in charging
car parks during the period specified thereon for which it is used.

(4) Any parking ticket issued upon the payment of the charge ascertained by reference to
the said scale of charges or season ticket issued in accordance with paragraph (3) of this
Article shall be placed in a relevant position of the vehicle in respect of which it was
issued and purchased.

(5) A vehicle shall not remain in a parking place if it displays a parking ticket or season
ticket which has expired.

(6) No person shall transfer any parking ticket or season ticket issued in accordance with
the provisions of this Article from the vehicle in respect of which that ticket has been
issued to any other vehicle.

(6) Parking tickets purchased at those car parks listed in the Tariff Schedule, Clause 2 are
not transferable. Parking tickets purchased in those car parks listed in the Tariff
Schedule, Clause 1 can be used in all car parks listed in the Tariff Schedule, Clauses 1
and 2 .

Unless it shall be proved to the contrary indications given by a ticket machine of the date
and time of issue or expiry (as appropriate) of a parking ticket, of the parking fee paid and
of the machine number of the issuing ticket machine shall be evidence of such facts for the
purpose of:-

(i) any proceedings for the recovery of any contravention fee payable to the Council in
accordance with the provisions of this Order and of Section 35 of the Act and Section
4(3) of the Road Traffic Offenders Act 1988, and

(i) any prosecution brought by the Council under Section 35A of the 1984 Act

PART 4 — CONTRAVENTION OF ORDER

If a vehicle is left in contravention of any provisions of this Order a penalty charge shall be
payable.

In the case of a vehicle in respect of which the penalty charge is payable, a penalty charge
notice showing the information required by the Traffic Management Act 2004 may then be
issued by a Civil Enforcement Officer, in uniform, in accordance with section 76(3) of the
said Act.

In the case of a vehicle in respect of which the penalty charge may have been incurred, it
shall be the duty of the Civil Enforcement Officer to attach to the vehicle in a conspicuous
position a Notice which shall include the following particulars:

(1) the grounds on which the Civil Enforcement Officer believes that the penalty charge is
payable with respect to the vehicle;

(if) the amount of the penalty charge which is payable;
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26.

27.

28.

29.

(iii) that the penalty charge must be paid before the end of the period of 28days beginning
with the date of the notice:

(iv) that if the penalty charge is paid before the end of the period of 14 days beginning with
the date of the Notice, the amount of the penalty charge will be reduced by the
specified proportion;

(v) that if the penalty charge is not paid before the end of the 28 day period a Notice to
Owner may be served by the Local Authority on the person appearing to be the owner
of the vehicle; and

(vi) the address to which payment of the penalty charge must be made or sent.

The methods by which payment of the penalty charge shall be made, which shall be
delivered or sent by post to reach the Council to arrive not later than the fourteenth day
following the day on which the penalty charge notice was issued provided that if the said
fourteenth day falls upon a day on which the said department is closed the period within
which the said charge shall be paid to the Council shall be extended until the next full day
on which the said department is open.

If the penalty charge is not paid within 28 days of the Notice to Owner, the charge may be
increased by 50% on the issue of a Charge Certificate in accordance with the provisions of
the 2004 Act.

Continuing failure to pay may result in a judgement at the Traffic Enforcement Centre
against the owner to enable the Council to recover payments due.

A penalty charge notice affixed to a vehicle in accordance with the provisions of Article 22
shall not be removed or interfered with except by or under the authority of the owner or
person in charge of the vehicle or the Council.

If a vehicle is left after a penalty charge has been incurred, a Civil Enforcement Officer, in
uniform, or a person acting under his direction may attach to the vehicle an immobilisation
device and a notice in accordance with the requirements of the 2004 Act and that vehicle
shall only be released from the device on payment of the penalty charge, or as the case
may be a reduced penalty charge, along with such release fee as may be required by the
Council.

Where a Civil Enforcement Officer has removed or caused to be removed a vehicle in
accordance with article 10:-

(a) helshe shall provide for the safe custody of the vehicle:

(b) the Council shall be entitled to recover from the person responsible such charges in
respect of the removal, storage and disposal of the vehicle as it might prescribe from
time to time;

(c) the provision of the Road Traffic Regulation Act 1984 as amended shall apply to the
disposal of any such vehicle removed by or on behalf of the Council pursuant to this
Article.
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[Location: Pontmorlais Car Park
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-30.

Nothing in Articles 28 and 29 shall apply in respect of a vehicle displaying, in the relevant
position, a valid disabled persons badge issued by a Local Authority.

PART 5 - GENERAL

31. (1) The restrictions imposed by this Order shall be in addition to and not in derogation from

32.

33.

34.

any restriction or requirements imposed by any regulations made or having effect as if
made under the 1984 Act or by or under any other enactment.

(2) Any person who with intent to defraud interferes with the apparatus or device referred
to in Article 19(2)(a) of this Order or operates or attempts to operate if by the insertion
of objects other than current coins of the appropriate denomination shall be liable on
summary conviction to a fine not exceeding level 3 on the Standard Scale.

The Council may at its discretion suspend the operation of this Order by notice displayed at
or near the parking place in relation to the whole or part of any parking place at any time
and for whatever purpose it deems fit.

The Council may, by mark or notice displayed on, at or near the parking place or bays at
any time for any period set aside any parking place or any bay or bays in any parking place
for use by persons or a class of persons specifically identified by the Council and the
provisions of this Order shall not apply to those parking places or bays for the period of use
by those persons.

PART 5 - VALIDITY

If a Court, the Department for Transport, the Welsh Government, the Traffic Penaity
Tribunal or the Traffic Enforcement Centre declares any part of this Order to be invalid or
unenforceable, such declaration shall not invalidate the remainder of the Order.

The Common Seal of
Merthyr Tydfil County Borough Council
was hereunto affixed this

W day of Auowsd 2012
in\ the presence o &,\\){\\L

s b,

Authorised Signatory




SCHEDULE 1

PERMITTED CLASSES OF VEHICLE

As described in the tariff Schedule the permitted classes of vehicle are as follows:-

(I} Solo motor cycles, within allocated areas

(ii) Disabled persons vehicles

(iii) Motor cars

(iv) Motor cycle combinations

(v) Motor vehicles not exceeding 2.5 tonne

(vi) Trailers and caravans

(vii) Motor vehicles exceeding 2.5 tonne, within allocated bays
(viif) Coaches within allocated bays

(ix) Buses within allocated bays

(x) Council vehicles

(xi) Market trader vehicles

(xii) Authorised vehicles (i.e. vehicles approved by an authorised officer)
(xiit) Merthyr Valley Homes Permit Holders

10




TARIFF SCHEDULE

CAR PARK

TARIFF

1) Castle Car Park

2) Castle (South) Car Park
3) College Car Park (E)

4) College Car Park (S)

5) Pontmorlais Car Park
6) Swan Street Car Park
7) Tramroad Car Park (E)

70p for 1 hour
£1.10 for 2 hours
£1.30 for 3 hours
£2.10 for 4 hours
£3.50 per day
£15.00 five days
£17.00 six days

8) Gilar Street Car Park

70p for 1 hour
£1.10 for 2 hours
£1.30 for 3 hours
£5.00 for 4hours
£10.00 per day

9) High Street Car Park

No charge - ¥z hour parking
return prohibited within 2
hours

Valid in all car parks in
Clauses 1 only.

£34 = Monthly ticket
£320 = Season Ticket
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