BIRMINGHAM CITY COUNCIL
(RESERVED BUS LANES AND BUS ONLY ROADS ETC])
(VARIOUS ROADS BIRMINGHAM)
ORDER 2013

Birmingham City Council {(“the Council”) in exercise of its powers under Sections 1
(1), 2(1) to 3, 4(1) and Part IV of Schedule 9 of the Road Traffic Regulation Act
1984 (as amended) (“the Act”) and the Bus Lane Contraventions (Approved Local
Authorities) (England) Order 2005 (as amended) and of all other enabling powers
and after consulting the Chief Officer of Police in accordance with Part lll of
Schedule 9 to the Act hereby makes the following Order.

1. This Order shall come into operation on the 15" day of July Two thousand
and thirteen and may be cited as “Birmingham City Council {(Reserved Bus
Lanes and Bus Only Roads etc) (Various Roads Birmingham) Order 2013".

2. in this Order:

“Approved Device” has the same meaning as in the Bus Lanes
(Approved Devices) (England) Order 2005 (as amended),

“Authorised Person” means an employee or agent of the Council
authorised to exercise all or any of the functions of the Council
under this Order,;

“Bus’® has the same meaning as in Regulation 22 of the Traffic
Signs Regulations and General Directions 2002 (as amended)};

“Bus Lane” means any area of either carriageway of that length of
road specified in column 1 of the FIRST SCHEDULE which
extends from the point specified in column 2 to the point specified
in column 3 during the operational times specified in column 4
which is bounded by kerblines or delineating signs as prescribed in
the Traffic Signs Regulations and General Directions 2002 (as
amended) or otherwise authorised by the Secretary of State;

“Bus Only Road’ means any area of either carriageway of that
length of road specified in column 1 of the SECOND SCHEDULE
which extends from the point specified in column 2 to the point
specified in column 3;

“Date of Service” means the second Working Day after the day on
which it was posted;

“Detection Date” means the date on which a vehicle was detected
as contravening this Order, according to the record produced by
an Approved Device;

“Fixed Penalty Notice” has the same meaning as in Section 52 of
the Road Traffic Offenders Act 1988 (as amended);

“Licensed Taxi” has the same meaning as in Section 13(3) of the
Transport Act 1985 (as amended);




“Pedal Cycle” has the same meaning as in Reguiation 4 of the
Traffic Signs Regulations and General Directions 2002 (as
amended);

“Penaity Charge” means a charge set by the Council in
accordance with the Bus Lane Contraventions (Penalty Charges,
Adjudication and Enforcement) (England) Regulations 2005 (as
amended);

“Penalty Charge Notice” has the same meaning as in Regulation 8
of the Bus Lane Contraventions (Penalty Charges, Adjudication
and Enforcement) (England) Regulations 2005 (as amended),

“Relevant Particulars” means particulars relating to the identity of
the keeper of the vehicle contained in the register of mechanically
propeiled vehicles maintained by the Secretary of State under the
Vehicle Excise and Registration Act 1994 (as amended);

“Solo Motor Cycle” has the same meaning as in Regulation 4 of
The Traffic Signs Regulations and Generai Directions 2002 (as
amended);

“Working Day” means any day which is not a Saturday, a Sunday,
Good Friday, Christmas Day, or a bank holiday in England and
Wales by virtue of section 1 of the Banking and Financial Dealings
Act 1971 {as amended).

For the purpose of this Order a vehicle shall be deemed to wait for more
than two minutes in the same place if any one part of the road is below
any part of the vehicle or its load (if any)} throughout a period exceeding
two minutes whether or not the vehicle is moved during that period.

The Interpretation Act 1978 shall apply for the interpretation of this Order
as it applies for the interpretation of an Act of Parliament.

Save as provided in Article 6 of this Order, no person shall, except upon
the direction or with the permission of a police constable in uniform or an
Authorised Person, cause or permit any vehicle other than the type(s) of
vehicle specified in;

(1) column 5 of the FIRST SCHEDULE to be in the Bus Lane otherwise
than for the purpose of crossing it.

(2) column 4 of the SECOND SCHEDULE to be in the Bus Only Road
otherwise than for the purpose of crossing it.

(1) Nothing in this Order shall render it unlawful for any person to
cause or permit any vehicle to enter or proceed in any direction in
a Bus Lane or Bus Only Road so far as such entry or proceeding is
reasonably necessary to enable the vehicle to be used for any of
the purposes specified in paragraph 2 of this Article, or to wait in
the Bus Lane or Bus Only Road for so long as may be necessary -
for any of those purposes.

(2) The purposes referred to in paragraph (1) of this Article are:-
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i)

the removal of any obstruction to traffic;

any vehicle being used for police, fire service or ambulance
purposes and is either responding to an emergency or
where the restriction would be likely to hinder that vehicle
in fulfilling that purpose, and which is taking all reasonable
precautions;

the loading or unloading of any goods or burden at
premises adjacent to, or accessible only from the Bus Lane
or Bus Only Road, provided that such loading or unloading
can be reasonably carried out from the Bus Lane or Bus
Only Road and that it takes place only whilst no prohibition
of leading and unloading in the Bus Lane or Bus Only
Road by virtue of any other order is in force.

Nothing in this Order shall render it unlawful for any person to
cause or permit any vehicle to enter or proceed in the specified
direction in the Bus Lane or Bus Only Road so far as such entry or
proceeding is reascnably necessary to enable the vehicle to he
used for any of the purposes specified in paragraph (4) of this
Article or (save as provided in that paragraph) to wait in the Bus
Lane or Bus Only Road so long as may be necessary for any of
those purposes.

The purposes referred to in paragraph {3) of this Article are:-

)

the service of any local authority, a water undertaker, a
sewerage undertaker or the Environment Agency or their
agents in pursuance of statutory powers or duties or in
connection with the supply of gas or electricity or any
telecommunications apparatus as defined in the
Telecommunications Act 1984 (as amended),

the avoidance of any accident;

the gaining of access to or egress from off-street loading or
garaging premises adjacent to or accessibie only from the
Bus Lane or Bus Only Road, and

the boarding or alighting of any person, provided that such
boarding or alighting does not cause the vehicle to wait in
the same piace for more than two minutes.

No person shall, except upon the direction or with the permission of a
police constable in uniform or an Authorised Person, cause or permit any
Bus, Pedal Cycle, Licensed Taxi or Solo Motor Cycle, to proceed along
that length of Bus Lane in St Vincent Street described in the FIRST
SCHEDULE other than in a south westerly direction.

The Council will carry out civil enforcement of any contravention of any
prohibitions, restrictions or provisions of this Order by permitting the
imposition of a Penalty Charge only on the basis of a record produced by
the means of an Approved Device. :
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10.

11.

12,

13.

14.

15.

Where the Council have reason to believe that a Penalty Charge is payable
in relation to a vehicle which has contravened this Crder the Council will
serve a Penalty Charge Notice in accordance with the Bus Lane
Contraventions (Penalty Charges, Adjudication and Enforcement)
(England) Regulations 2005: - -~

a. on the person appearing to be the owner or keeper of the vehicle or

b. on the person appearing to be the person liable to pay the charge.
A Penally Charge Noﬁce shall be served before the end of the period of 28
days beginning with the Detection Date, and the Council shall continue to
be entitled to serve a Penalty Charge Notice during a further period of six
months, beginning with the Detection Date, provided that: -

a. the Council has made a request within 14 days of the Detection
Date to the Secretary of State for the supply of Relevant Particulars,
and

h. those particulars have not been supplied before the date after which
the Council would not be entitled to serve a Penalty Charge Notice
by the virtue of this Order.

If a vehicle owner, keeper or driver contravenes any prohibitions or
restrictions of this Order, a charge set by the Council pursuant to the Bus
Lane Contraventions (Penalty Charges, Adjudication and Enforcement)
(England) Regulations 2005 (as amended) is to be paid in the manner
described in the Penalty Charge Notice.

When the owner, keeper or driver has been identified the Council will issue
a Penalty Charge Notice in accordance with this Order and send the
Penalty Charge Notice by first class post.

Where the. owner, keeper or driver has been issued a Penalty Charge
Notice by the Council and it is proven by the owner, keeper or driver that
they were also issued with a Fixed Penalty Notice or a summons for the
same day and time for the same contravention by a police officer, then the
Council shall no longer proceed with its Penalty Charge Notice or where
the Penalty Charge Notice was paid in accordance with this Crder the
amount that was paid will be refunded in full as soon as reasonably
practicable.

The Traffic Regulation Orders listed in the THIRD SCHEDULE are hereby
revoked.

The provisions of this Order shall be in addition to and not in derogation
from the provisions of any regulation made or having effect as if made
under the Act or by or under any other enactment. :
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THIRD SCHEDULE

{REVOCATION OF TRAFFIC REGULATION ORDERS)

1 ‘BIRMINGHAM CITY COUNCIL (RESERVED BUS LANES AND BUS
ONLY ROADS ETC) (VARIOUS ROADS BIRMINGHAM) ORDER 2010"

(as amended)

GIVEN under the COMMON SEAL of BIRMINGHAM CITY COUNCIL the

11" day of July Two thousand and thirteen.

THE COMMON SEAL of BIRMINGHAM CITY COUNCIL
was hereunto affixed to this deed in the presence of -

21

;

WSy 24

Authorised Signatory




